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1. 23CV0157 RUSSI v. FOLSOM LAKE FORD 

Motion for Summary Judgment 

 

On November 26, 2024, Defendants filed and served a Notice of Motion for Summary 

Judgment, and supporting documents thereto. While there are multiple plaintiffs in this action, 

the motion is in reference only to those claims brought by Richard Nelson and Sandra Nelson. 

Therefore, for the avoidance of doubt, Richard and Sandra Nelson, without inclusion of the 

remining plaintiffs, will be collectively referred to herein as Plaintiffs. 

 Plaintiff filed and served Plaintiff’s Opposition to Defendants’ Motion for Summary 

Judgment, and all supporting documents thereto, on April 17, 2025.  

 On April 25, 2025, Defendants filed their Amended Reply to Plaintiff’s Opposition to 

Defendants’ Motion for Summary Judgment. 

Request for Judicial Notice 

No request for judicial notice was filed. 

Motion for Summary Judgment/Adjudication 

Defendants bring their motion as a Motion for Summary Judgment. A motion for 

summary judgment or adjudication shall be granted if there is no triable issue as to any material 

fact and the papers submitted show that the moving party is entitled to judgment as a matter of 

law as to one or more causes of action or claims for damages. Cal. Civ. Pro. § 437c(f)(1). A 

defendant moving for summary judgment need only show that one or more elements of the 

cause of action cannot be established. Aguilar v. Atlantic Richfield Co., (2001) 25 Cal.4th 826, 

849. This can be done in one of two ways, either by affirmatively presenting evidence that would 

require a trier of fact not to find any underlying material fact more likely than not; or by simply 

pointing out “that the plaintiff does not possess and cannot reasonably obtain, evidence 

that would allow such a trier of fact to find any underlying material fact more likely than 

not.” Id. at 845; Brantly v. Pisaro, (1996) 42 Cal. App. 4th 1591, 1601.  

 The moving party bears the initial burden of making a prima facie case for summary 

judgment. White v. Smule, Inc., (2022) 75 Cal. App. 5th 346. In other words, the party moving for 

summary judgment or adjudication must show that it is entitled to judgment as a matter of law. 

Doe v. Good Samaritan Hospital, (2018) 23 Cal. App. 5th 653, 661. Where the defendant makes 

the required showing, the burden shifts to plaintiff to make a prima facie showing that there 

exists a triable issue of material fact. Zoran Corp. v. Chen, (2010) 185 Cal. App. 4th 799, 805. 

“There is a triable issue of material fact if, and only if, the evidence would allow a reasonable 

trier of fact to find the underlying fact in favor of the party opposing the motion in accordance 

with the applicable standard of proof.” Aguilar, Supra 25 Cal. 4th at 850. 
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 Here, the question presented is whether the sudden emergency doctrine is a complete 

defense to Plaintiff’s claims.  

The doctrine, which is also called the “doctrine of imminent peril” applies in cases where, 

as here, “an unexpected physical danger is presented so suddenly as to deprive the driver of his 

power of using reasonable judgment.” Pittman v. Boiven (1967) 249 Cal. App. 2d 207, 216; see 

also Shiver v. Larame, (2018) 24 Cal. App. 5th 400. Under the doctrine, a party faced with a 

sudden emergency is not negligent so long as he took a reasonable course of action in response 

to the emergency, even if in hindsight another course of action may have been safer. (Id.) The 

elements of the sudden emergency doctrine are set forth in CACI 452. They are:  

(1) a sudden and unexpected emergency situation in which someone was in actual or 

apparent danger of immediate injury;  

(2) the defendant did not cause the emergency; and 

(3) the defendant acted as a reasonably careful person would have acted in similar 

circumstances, even if it appears later that a different course of action would have been 

safer.”  

(See Shiver at 399) The rationale is a person confronted with a sudden and unexpected 

threat is not expected nor required to use the same judgment and prudence required in “calmer 

and more deliberate moments.” Leo v. Dunham (1953) 41 Cal. 2d 712, 714. 

Defendants argue that Plaintiff “slammed on her brakes because there was a deer in the 

lane in front of her”, which she hit, and then she stopped her vehicle in the lane. (UMF 12-15). 

Defendant Frye was approximately three to four car lengths behind Plaintiff, hit his brakes and 

tried to veer to the left but was limited by a retaining wall, and the collision occurred. (UMF 17-

24). There was traffic to the right. (UMF 22). Defendants argue that Plaintiff fails to offer any 

evidence that Defendant Frye was operating his vehicle in a negligent or dangerous manner 

prior to the accident. Defendants argue the elements of the sudden emergency doctrine are 

met.  

Defendants further argue that Plaintiff’s negligence claim against Defendant Folsom Lake 

Ford does not provide any evidence of negligence on the part of Defendant Folsom Lake Ford, 

but relies on the premise that it is vicariously liable as Defendant Frye’s employer for his 

operation of the subject vehicle. Defendants argue there is no evidence to establish negligence 

on the part of Defendant Frye, so there cannot be a finding of negligence against Defendant 

Folsom Lake Ford. 

Plaintiff’s Opposition starts with the argument that Defendant Frye fails to meet the “two 

option requirement” of the sudden emergency doctrine, which requires that there are at least 

two courts of actin available to the party after the danger is perceived. CACI 452; Anderson v. 

Latimer (1985) 166 Cal.App.3d 667, 675. However, then Plaintiff admits that Defendant had to 
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choose between veering to the right lane or to the left of Plaintiff’s vehicle – which is obviously 

two different options. Plaintiff then unsuccessfully uses this against Defendant, by saying he had 

time to weigh between the two options in choosing to veer to the left. Plaintiff’s argument fails 

in that they raise a “violation” of the sudden emergency doctrine, then admit Defendant did in 

fact meet the requirement, and then instead arguing he had too much time to decide.  

Next, Plaintiff argues that whether the sudden emergency doctrine applies is a question 

of fact for the jury. Plaintiff argues this case is distinguishable from Shiver because there were 

independent witnesses (who the Court notes was one of the other drivers), that the vehicles 

merged in front of the defendant and he had not been following them, and that case involved 

road rage. Plaintiff argues that the case law establishes that whether a person has been faced 

with imminent peril is a question for the jury. See Leo v. Dunham (1953) 41 Cal.2d 712, 715; 

Damele v. Mack Trucks, Inc. (1990) 219 Cal.App.3d 29, 37.  

Plaintiff further argues that whether a sudden emergency since Defendant Frye’s brakes 

did not work properly is a triable issue of material fact. 

Plaintiff argues that whether Defendant Frye caused or contributed to the emergency by 

speeding, not leaving enough space between his vehicle and Plaintiff’s, or having faulty brakes 

are triable issues of material fact. 

Plaintiff argues that it is a triable issue of material fact as to whether Defendant Frye’s 

conduct was reasonable. 

Plaintiff argues the credibility of Defendant Frye’s testimony is a triable material fact. 

Plaintiff admits that an argument that a moving party’s declarations are self-serving is not 

enough to prevent summary judgment, and unless controverted, they must be accepted as true 

for purposes of summary judgment. See Trujillo v. First American Registry, Inc., (2007) 157 

Cal.App.4th 628, 636. Plaintiff argues in some cases, the court has discretion to deny summary 

judgment so that the moving party’s credibility can be determined at trial, which should be done 

here since there are no independent unbiased witnesses or evidence outside of Defendant 

Frye’s testimony. (Cal. Code of Civ. Proc. § 437 subd. c. (e)). Plaintiff fails to point out that you 

also have Plaintiff’s testimony. 

In terms of Defendant Folsom Lake Ford, Plaintiff argues that they are independently 

negligent for failing to properly inspect the vehicle and allowing Defendant Frye to conduct a 

quality control test drive on a public highway.   

Lastly, Plaintiff argues that public policy should reject the use of the sudden emergency 

doctrine in this case because Defendant Frye was following too closely/tailgating, and it 

encourages reckless driving behavior. Plaintiff argues applying the doctrine leads to 

unpredictable and inequitable outcomes. Plaintiff argues the doctrine improperly shifts the 
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burden of harm onto the innocent lead driver. Plaintiff argues that the court should instead rely 

on comparative negligence. 

 The Court finds that the sudden emergency doctrine is applicable, however, the question 

of whether Defendant Frye’s conduct was reasonable, and therefore whether Defendant Frye 

and Defendant Folsom Lake Ford were negligent are questions for the jury. 

 The Court reviewed Defendants’ Reply but it did not affect the ruling. 

TENTATIVE RULING #1:   

MOTION FOR SUMMARY JUDGMENT DENIED. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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2. 23CV1495 KAFATI v. FORD MOTOR COMPANY 

Motion for Summary Adjudication 

 

TENTATIVE RULING #2:   

HEARING CONTINUED TO FRIDAY, JULY 11, 2025, AT 8:31 AM IN DEPARTMENT NINE. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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3. 24CV0105 COCHRAN v. MARSHALL MEDICAL CENTER 

Motion to be Relieved 

 

Case also set as No. 11. See also, related case, Cochran v. Marshall Medical Center (24CV0676) 

set as No. 6 and No. 14. 

Counsel for the Plaintiff Cindy June Cochran has filed a motion to be relieved as counsel 

pursuant to Code of Civil Procedure § 284(2) and California Rules of Court, Rule 3.1362. 

 A declaration on Judicial Council Form MC-052 accompanies the motion, as required by 

California Rules of Court, Rule 3.1362, stating that there has been an irreconcilable breakdown 

in the attorney-client relationship and communication. 

Code of Civil Procedure § 284(2) and California Rules of Court, Rule 3.1362 allow an 

attorney to withdraw after notice to the client.  The Declaration states that the client was served 

by mail at her last known address (3.a.2. and 3.b.2.a.).  There is also a Due Diligence Declaration 

stating that personal service was attempted on Plaintiff at 1117 Franklin Court. However, there 

is still no indication as to whether service was attempted on Plaintiff at her last known address – 

5250 Hilltop Court, where she is as a current owner.  

TENTATIVE RULING #3:   

APPEARANCES REQUIRED ON FRIDAY, MAY 30, 2025, AT 8:30 AM IN DEPARTMENT NINE. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE 
CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 1247 
(1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON WHICH 
ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON 
THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO COUNTY LOCAL 
RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING 
IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY AGREEABLE 
DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT REQUESTS WILL BE 
SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES ON FRIDAY AFTERNOONS 
AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG CAUSE HEARING DATE AND TIME 
BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. PARTIES MAY PERSONALLY APPEAR 
AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 621-
5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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4. 24CV0223 SITEONE LANDSCAPE SUPPLY v. JVM LANDSCAPE 

Motion to Deem Matters Admitted 

 

 The Motion does not comply with Local Rule 7.10.05. Repeated violations may be subject 

to sanctions. 

 Plaintiff moves the Court for an Order that the genuineness of the documents and the 

truth of the facts referred to in Plaintiff’s Requests for Admission, Set One, be deemed admitted, 

and compelling Defendant Jennin Valentine Martinez to respond to and produce all responsive 

documents pursuant to Plaintiff’s Request to Form Interrogatories, Set One, Plaintiff’s Special 

Interrogatories, Set One, and Plaintiff’s Requests for Production of Documents, Set One. Plaintiff 

is also seeking $1,410.00 as monetary sanctions representing reasonable attorneys’ fees. 

True and correct copies of Plaintiff's Discovery Requests are attached to the Declaration 

of Dominique S. Angelo ("Angelo Declaration") as Exhibit A, Exhibit B, Exhibit C, and Exhibit D, 

respectively. A true and correct copy of the Proof of Service is also attached thereto as Exhibit E. 

Verified responses to the Discovery Requests were initially due on January 10, 2025. Plaintiff has 

complied with C.C.P. § 2016.040 by attempting in good faith to meet and confer with Defendant 

Martinez in advance of filing this Motion. As of the filing of this motion, no responses to any of 

the aforementioned discovery have been received. See Angelo Declaration, ¶¶ 2-8, and Exhibits 

A-E attached thereto. 

If a party fails to file a timely response Request for Admissions, the other party may make 

a motion that the genuineness of the documents and the truth of the facts therein referred to 

be deemed admitted pursuant to C.C.P. § 2033.280(b), and request sanctions pursuant to C.C.P. 

§ 2033.280(c).  

When the party to whom an inspection demand has been directed fails to serve a timely 

response, that party waives any objection to the demand, including one based on privilege or 

the protection for work product under § 2018.010 et seq. of the Code of Civil Procedure. C.C.P. § 

2031.300(a). 

Moreover, if a party to whom interrogatories or request for production have been 

directed fails to serve a timely response, the party propounding the interrogatories or demand 

production may move for an order compelling responses and for monetary sanctions pursuant 

to C.C.P. § 2030.290(a)(c) and § 2031.300(a)(c). 

The court must impose a monetary sanction under § 2023.030 of the Code of Civil 

Procedure against any party, person, or attorney who unsuccessfully opposes a motion to 

compel a response to an inspection demand, unless it finds that the one subject to the sanction 

acted with substantial justification or that other circumstances make the imposition of the 

sanction unjust. C.C.P. §§ 2023.030(a), 2031.300(c). 
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In regards to sanctions, Attorney Angelo states her billing rate is $450.00 per hour and it 

will take at least 3 hours to prepare the motion, prepare for and attend the hearing, along with 

the $60.00 filing fee. Since there was no opposition, and no hearing has been required, the Court 

grants sanctions in the amount of $510.00. 

TENTATIVE RULING #4:   

1. MOTION GRANTED. 

2. SANCTIONS IN THE AMOUNT OF $510.00 ARE AWARDED TO PLAINTIFF, PAYABLE BY 

DEFENDANT BEFORE FRIDAY, AUGUST 1, 2025. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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5. 24CV0536 RANDOLPH v. AMERICAN HONDA MOTOR CO., INC. 

Motion to Compel Further Deposition of Person Most Knowledgeable 

 

 Pursuant to Code of Civil Procedure sections 2025.450 and 2025.480, plaintiff Bryan 

Randolph (“plaintiff”) moves to compel the further deposition of defendant American Honda 

Motor Company, Inc.’s (“defendant”) person most qualified regarding Category Numbers 1, 7, 8, 

and 10-51 in the deposition notice, as well as production of documents for Request Numbers 1, 

15, 20, 27, 37, 70, 71, 81, 87, 89, 91, 112, 114, 115, and 139 in the deposition notice. 

Additionally, plaintiff seeks a monetary sanction of $3,080.00 against defendant for attorney 

fees and costs incurred in bringing the instant motion. 

 

1. Background 

Plaintiff’s “Lemon Law” complaint asserts four causes of action against defendant for 

breach of express and implied warranties under the Song-Beverly Act.  

On April 15, 2025, plaintiff filed the instant motion to compel.1 On April 23, 2025, 

defendant filed its opposition. On April 25, 2025, plaintiff filed its reply.  

On May 1, 2025, the court issued a tentative ruling stating plaintiff’s notice of motion did 

not comply with Local Rule 7.10.05. At the hearing on May 2, 2025, the court adopted its 

tentative ruling regarding notice and continued the matter to May 30, 2025 (thereby making the 

notice issue moot). The court also directed the parties to meet and confer, and each file 

supplemental briefing no later than May 9, 2025.  

On May 9, 2025, defendant filed a supplemental opposition. Plaintiff filed no 

supplemental briefing. 

Defendant’s motion for summary judgment is currently pending with a hearing date set 

for July 11, 2025. Trial is set for August 5, 2025. 

 

2. Meet and Confer Requirement 

“The motion shall be accompanied by a meet and confer declaration under Section 

2016.040, or, when the deponent fails to attend the deposition and produce the documents, 

electronically stored information, or things described in the deposition notice, by a declaration 

stating that the petitioner has contacted the deponent to inquire about the nonappearance. 

(Code Civ. Proc., § 2025.450, subd. (b)(2).) 

As an initial matter, plaintiff claims it began meeting and conferring with defendant after 

it served its first notice of deposition on July 30, 2024. But the court finds that is not the relevant 

time period. The PMQ deposition occurred on February 12, 2025. Accordingly, the court 

considers plaintiff’s meet and confer efforts on or after this date.  

 
1 The original notice of motion listed “TBD” for the hearing date. On April 18, 2025, plaintiff filed 
an amended notice of motion identifying the hearing date as May 2, 2025. 
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The court notes plaintiff’s detailed meet and confer letter dated April 8, 2025 (see Sanaia 

Decl., Ex. 9), and finds that the meet and confer requirement has been met.  

 

3. Discussion 

Code of Civil Procedure section 2025.230 provides: “If the deponent named is not a 

natural person, the deposition notice shall describe with reasonable particularity the matters on 

which examination is requested. In that event, the deponent shall designate and produce at the 

deposition those of its officers, directors, managing agents, employees, or agents who are most 

qualified to testify on its behalf as to those matters to the extent of any information known or 

reasonably available to the deponent. (Code Civ. Proc., § 2025.230.) “ ‘[I]f the subject matter of 

the questioning is clearly stated, the burden is on the entity, not the examiner, to produce the 

right witnesses. And, if the particular officer or employee designated lacks personal knowledge 

of all the information sought, he or she is supposed to find out from those who do!’ [Citation.]” 

(Maldonado v. Superior Court (2002) 94 Cal.App.4th 1390, 1395–1396.) 

Code of Civil Procedure section 2025.450 provides in relevant part, “If, after service of a 

deposition notice… a person designated by an organization that is a party under 

Section 2025.230, without having served a valid objection [that is served at least three calendar 

days before the scheduled date on which the deposition is scheduled (Code Civ. Proc., § 

2025.410, subd. (a)], fails to appear for examination, or to proceed with it, or to produce for 

inspection any document, electronically stored information, or tangible thing described in the 

deposition notice, the party giving the notice may move for an order compelling the deponent’s 

attendance and testimony, and the production for inspection of any document, electronically 

stored information, or tangible thing described in the deposition notice.” (Code Civ. Proc., § 

2025.450, subd. (a).)  

In this case, on February 6, 2025 (six days before the scheduled deposition), defendant 

served timely written objections to all 51 matters upon which the deponent was to be examined 

and to all 143 document requests in the deposition notice. Defendant produced one PMQ, 

Jennifer Pacheco, for deposition on February 12, 2025. However, plaintiff claims defendant 

failed to produce a PMQ with adequate knowledge regarding the following Category Numbers in 

the deposition notice: 1 (regarding databases defendant used to respond to plaintiff’s Request 

for Production (Set One)), 7-8 (regarding databases defendant maintains regarding transmission 

and engine defects in vehicles similar to the subject vehicle), and 10-51 (regarding defendant’s 

efforts to investigate transmission and engine defects in vehicles similar to the subject vehicle, 

as well as ongoing efforts to understand repairs/remedies, and implementation/efficacy of 

technical service bulletins; defendant’s advertising of vehicles similar to the subject vehicle; 

defendant’s efforts to preserve discoverable information and search for documents responsive 

to plaintiff’s discovery requests; terms regarding defendant’s owners’ manual and maintenance 
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schedule; evaluations of customer requests to have vehicles repurchased pursuant to Civil Code 

section 1793.2; and questions relating to National Highway Traffic Safety Administration, etc.). 

1. Matters of Examination for Person Most Qualified 

In support of the instant motion, plaintiff submitted portions of the deposition transcript 

with additional highlighting. (Sanaia Decl., Ex. 8.) The PMQ testified she is a mediation quality 

assurance supervisor; she serves as a corporate witness in depositions and trials for warranty 

litigation cases, helps supervise a team of case managers in defendant’s mediation department, 

and is primarily tasked with reviewing customers’ buy-back requests. The court notes that the 

PMQ’s blanket statement that she serves as a corporate witness in depositions and trials for 

warranty litigation cases does not necessarily mean she is defendant’s PMQ on all matters 

identified in the deposition notice.  

In its opposition to the instant motion, defendant claims many areas of the testimony 

plaintiff seeks do not exist. (Opp. at 4:16–18.) Defendant does not identify any specific matters 

noticed in the deposition; however, defendant points to various portions of the deposition 

transcript in which the PMQ testified: (1) she did not see any buy-back analysis conducted for 

this matter because there was no contact from either the customer or a DPSM, and thus, there 

was no case in defendant’s CRRS system; (2) she accessed the CRRS system but did not find a 

case number related to the subject vehicle’s VIN number; (3) based on the subject vehicle’s VIN 

number, she did not see any recall or campaign for a third pressure switch. 

 

Category Number 1 includes: “Questions regarding all databases that YOU used in 

responding to Plaintiff’s Request for Production of Documents No. 1, including all available 

and/or missing lookup tables, menus, fields, rows, codes, repair visits, classifications, 

attachments, codes or numbers, diagnostic trouble codes, cause codes, system codes, defect 

codes, nature codes and or their equivalent, as well as related coding materials containing the 

description of each field, columns, rows, classifications, and the meaning of each coded value, 

for the electronically stored reports in connection with the SUBJECT VEHICLE.” 

Defendant objected on the grounds that this category is vague, ambiguous, overly broad, 

unduly burdensome, and harassing; it seeks disclosure of information not reasonably related to 

the issues in this action, and not reasonably calculated to lead to the discovery of admissible 

evidence; it seeks information protected by the right of privacy, attorney-client privilege, and/or 

work product doctrine; and the term, “YOU,” is overly broad, harassing, and unduly 

burdensome.  

The court overrules defendant’s objections.  

However, the deposition transcript does not show that the PMQ lacked personal 

knowledge regarding the databases defendant used to respond to plaintiff’s document requests. 

Therefore, the motion to compel further deposition of defendant’s PMQ related to Category 

Number 1 is denied.  
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Category Numbers 7 and 8 relate to databases defendant maintains regarding 

transmission and engine defects in vehicles similar to the subject vehicle. Again, the deposition 

transcript does not show the PMQ lacked personal knowledge regarding the databases 

defendant maintains regarding transmission and engine defects in vehicles similar to the subject 

vehicle. The motion to compel further deposition of defendant’s PMQ related to Category 

Numbers 7 and 8 is denied. 

 

Category Numbers 10-51 cover various topics regarding defendant’s efforts to investigate 

transmission and engine defects in vehicles similar to the subject vehicle, as well as ongoing 

efforts to understand repairs/remedies, and implementation/efficacy of technical service 

bulletins; defendant’s advertising of vehicles similar to the subject vehicle; defendant’s efforts to 

preserve discoverable information and search for documents responsive to plaintiff’s discovery 

requests; terms regarding defendant’s owners’ manual and maintenance schedule; evaluations 

of customer requests to have vehicles repurchased pursuant to Civil Code section 1793.2; and 

questions relating to National Highway Traffic Safety Administration, etc. 

Plaintiff argues that supervision of buy-back requests is not the requisite knowledge 

necessary to give competent testimony regarding the breadth of Matters of Examination in the 

deposition notice. (Mtn. at 5:18–19.) 

However, the deposition transcript does not show that the PMQ lacked personal 

knowledge in any of the specific areas in Category Numbers 10 through 51. The motion to 

compel further deposition of defendant’s PMQ related to these categories is denied. 

 

2. Request for Documents 

Plaintiff’s motion to compel concerns Request Numbers 1, 15, 20, 27, 37, 70, 71, 81, 87, 

89, 91, 112, 114, 115, and 139 in the deposition notice. Defendant raised largely boilerplate 

objections to each request. (See Sanaia Decl., Ex. 7.) Additionally, defendant claims it previously 

produced 1,134 pages of documents in response to plaintiff’s written discovery. However, 

defendant does not specifically address whether its previous production is responsive to the 

document requests at issue. And defendant did not submit its previous production in opposition 

to this motion for the court to evaluate its responsiveness to the document requests at issue.  

One of defendant’s objections to each request is that the request does not designate the 

requested items with reasonable particularity, as required under Code of Civil Procedure 

section 2031.030, subdivision (c)(1). It is not reasonable to describe documents by categories 

which require the responding party to determine (at risk of sanctions) which of its extensive 

records fit a demand that asks for everything in its possession relating to a specific topic. (See 

Calcor Space Facility, Inc. v. Superior Court (1997) 53 Cal.App.4th 216, 222.) The court sustains 

this objection with respect to Request Numbers 1, 15, 20, 27, 37, 70, 71, 81, 87, 112, and 139. As 

to these requests, the motion to compel is denied.  
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Request Number 89 calls for “[a]ll training manuals and/or other DOCUMENTS relating to 

the training given to YOUR employees, agents, or representatives, since 2019, in connection with 

handling consumer lemon law repurchase requests.” The court overrules defendant’s objections. 

The motion to compel is granted. 

Request Number 91 calls for “[t]he Warranty Policy and Procedure Manual(s), Service 

Operations Manual(s), and/or Service Policy and Procedure Manual(s) published by YOU and 

provided to YOUR authorized repair facility(s), within the state of California, from 2019 to the 

present.” The court overrules defendant’s objections. The motion to compel is granted. 

Request Number 114 calls for “[a]ll Early Warning Reports (‘EWR’) YOU submitted to 

NHTSA concerning HONDA RIDGLINE VEHICLES.” The court overrules defendant’s objections. The 

motion to compel is granted.  

Request Number 115 calls for “[a]ll Transportation Recall Enhancement, Accountability, 

and Documentation (‘TREAD’) reports YOU submitted concerning HONDA RIDGELINE VEHICLES.” 

The court overrules defendant’s objections. The motion to compel is granted. 

3. Sanctions 

Code of Civil Procedure section 2025.450, subdivision (g)(1) provides that if “a motion 

under subdivision (a) is granted, the court shall impose a monetary sanction under Chapter 7 

(commencing with Section 2023.010) in favor of the party who noticed the deposition and 

against the deponent or the party with whom the deponent is affiliated, unless the court finds 

that the one subject to the sanction acted with substantial justification or that other 

circumstances make the imposition of the sanction unjust.” (Code Civ. Proc., § 2025.450, subd. 

(g)(1).) 

Here, the court has granted the motion in part and denied the motion in part. Plaintiff’s 

counsel declares his current hourly rate is $385 and he spent eight hours preparing the instant 

motion. Considering the court’s tentative ruling to partially grant and deny the motion, and 

having reviewed the moving papers and supporting declaration, the court finds that $770 (two 

hours at $385 per hour) is a reasonable sanction under the Civil Discovery Act. 

TENTATIVE RULING #5: THE MOTION IS GRANTED IN PART AND DENIED IN PART. REFER TO 

FULL TEXT. DEFENDANT SHALL PAY PLAINTIFF A MONETARY SANCTION OF $770 WITHIN 30 

DAYS OF THE NOTICE OF ENTRY OF ORDER. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  
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NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING. IF A PARTY OR PARTIES WISH TO 
APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 621-5867 AND MEETING 
INFORMATION WILL BE PROVIDED. 
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6. 24CV0676 COCHRAN v. MARSHALL MEDICAL CENTER 

Motion to be Relieved 

 

Counsel for the Plaintiff Cindy June Cochran has filed a motion to be relieved as counsel 

pursuant to Code of Civil Procedure § 284(2) and California Rules of Court, Rule 3.1362. 

 A declaration on Judicial Council Form MC-052 accompanies the motion, as required by 

California Rules of Court, Rule 3.1362, stating that there has been an irreconcilable breakdown 

in the attorney-client relationship and communication. 

Code of Civil Procedure § 284(2) and California Rules of Court, Rule 3.1362 allow an attorney to 

withdraw after notice to the client.  The Declaration states that the client was served by mail at 

her last known address (3.a.2. and 3.b.2.a.).  There is also a Due Diligence Declaration stating 

that personal service was attempted on Plaintiff at 1117 Franklin Court. However, there is still no 

indication as to whether service was attempted on Plaintiff at her last known address – 5250 

Hilltop Court, where she is as a current owner. 

TENTATIVE RULING #6:   

APPEARANCES REQUIRED ON FRIDAY, MAY 30, 2025, AT 8:30 AM IN DEPARTMENT NINE. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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7. 24CV1448 HENDERSON v. YP JACKS LLC 

Motion to be Relieved 

 

Counsel for the Defendant YP Jacks LLC dba Jack in the Box has filed a motion to be 

relieved as counsel pursuant to Code of Civil Procedure § 284(2) and California Rules of Court, 

Rule 3.1362. 

 A declaration on Judicial Council Form MC-052 accompanies the motion, as required by 

California Rules of Court, Rule 3.1362, stating that the client has breached the engagement 

agreement and there has been a breakdown in the attorney-client relationship. 

Code of Civil Procedure § 284(2) and California Rules of Court, Rule 3.1362 allow an 

attorney to withdraw after notice to the client.  Proof of service of the motion on the 

Defendants at their last known address and on counsel for Plaintiff was filed on April 22, 2025.  

A Case Management Conference is currently scheduled on July 15, 2025, and the date is 

listed in the proposed Order as required by California Rules of Court, Rule 3.1362(e). 

TENTATIVE RULING #7:   

ABSENT OBJECTION, THE MOTION IS GRANTED. COUNSEL IS DIRECTED TO SERVE A COPY OF THE 

SIGNED ORDER (FORM MC-053) ON THE CLIENT AND ALL PARTIES THAT HAVE APPEARED IN THE 

CASE IN ACCORDANCE WITH CALIFORNIA RULES OF COURT, RULE 3.1362(e). 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE 
CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 1247 
(1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON WHICH 
ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON 
THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO COUNTY LOCAL 
RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING 
IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY AGREEABLE 
DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT REQUESTS WILL BE 
SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES ON FRIDAY AFTERNOONS 
AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG CAUSE HEARING DATE AND TIME 
BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. PARTIES MAY PERSONALLY APPEAR 
AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 621-
5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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8. 23CV0559 LIBERTY MUTUAL v. DILLMAN 

Motion to Deem Matters Admitted 

 

On or about August 23, 2024, Plaintiff served its Form Interrogatories, and Request for 

Admissions on Defendant by first class mail to the address on record for Defendant. The of these 

combined requests did not exceed the limitations imposed by C.C.P. § 94(a), limiting the number 

of requests to no more than 35 in limited jurisdiction cases. Defendant's responses to the 

discovery requests were to be served no later than September 24, 2024. (Declaration of 

Plaintiffs counsel, Exhibit "A.") Defendant failed to respond to any of the discovery and has still 

not provided any responses as of the date of the filing of this motion.  

On September 25, 2024, Plaintiffs attorney served Defendant with a "meet and confer" 

letter. (Declaration of Plaintiff's counsel, Exhibit “B.”) Plaintiffs meet and confer letter makes 

clear that: (i) Defendant's responses to all of the discovery are due on or before October 10, 

2024; and (ii) if Defendant fails to respond accordingly, Plaintiff will seek a court order 

establishing the truth for the matters specified in the RFAs and imposing monetary sanctions 

against Defendant. To date, Defendant has never responded to any of the discovery, including 

the Request for Admissions. 

With respect to the Plaintiffs Request for Admissions, under Code of Civil Procedure § 

2033.280, the consequences for failing to respond to Plaintiff’s lawfully requested discovery 

include a waiver of objections to the discovery and entitles Plaintiff to an order deeming the 

matters specified in Requests for Admissions admitted, and for monetary sanctions. 

Plaintiff requests sanctions resulting from the $60.00 filing fee, preparation of the meet 

and confer letter (.2 hour), preparation of the Motion (1.0 hour), and anticipated time for 

preparation and attendance of the hearing (.5 hour). Counsel’s hourly rate is $250.00. Since no 

appearance has been required, the Court hereby grants sanctions in the amount of $360.00.1 

TENTATIVE RULING #8:   

1. MOTION GRANTED. 

2. SANCTIONS IN THE AMOUNT OF $360.00 ARE AWARDED TO PLAINTIFF, PAYABLE BY 

DEFENDANT BEFORE FRIDAY, AUGUST 1, 2025. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 

 
1 The Motion states sanctions in the amount of $360.00 are requested, but in the detailed breakdown there is an 
error, where 1.0 hour for preparing the Motion is noted as $125.00 instead of $250.00. Therefore, Plaintiffs were 
actually requesting sanctions in the amount of $485.00. 



May 30, 2025 
Dept. 9 

Tentative Rulings 

18 
 

RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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9. 25CV0195 GROVES v. GEE et al 

Motion to Compel Arbitration and Stay Proceedings 

 

Defendants Diane and David Gee (Defendants or the “Gees”) and Plaintiff Jody Groves, 

an individual dba Jody Groves Construction (“Plaintiff” or “Groves”) are parties to the Jody Grove 

Construction Residential Construction Contract Agreement (“Agreement”). (Declaration of Sean 

M. Speciale filed herewith (hereinafter, “Speciale Decl.,” ¶ 2, Exhibit A attached to Speciale 

Decl.). Additionally, Plaintiff alleges that Defendant Umpqua Bank’s liability derives from an 

assignment of the Agreement dated April 13, 2023. (Speciale Decl., ¶ 3, Exhibit B attached to 

Speciale Decl.) Plaintiff alleges all parties to this litigation are parties to the Agreement.  

Defendant Umpqua Bank opposes, arguing that it is not bound by the Agreement. “The 

general rule is that the mere assignment of rights under an executory contract does not cast 

upon the assignee the obligations imposed by the contract upon the assignor.” Enterprise 

Leasing Corp. v. Shugart Corp. (1991) 231 Cal.App.3d 737, 745. In Stone v. Owens, the California 

Supreme Court held that an assignee of a construction contract that is security for advances to a 

contractor, but has nothing to do with the conduct of the work by the contractor, does not have 

liability under California Civil Code § 1589. (Stone, (1894) 105 Cal. 292; see also Black v. Sullivan 

(1975) 48 Cal. App. 3d 557, 564 (confirming the holding in Stone v. Owens and stating that “that 

case [Stone v. Owens] is still viable law”)).  

While the Gees executed an Assignment of Construction Contracts (“Assignment”), 

Umpqua Bank argues that it did not exercise or assume any rights of the Gees, and for Umpqua 

Bank’s rights under the Assignment to arise, there must be a default. Umpqua Bank argues there 

is no privity of contract between the Plaintiff and itself under the Construction Contract and 

therefore nothing to bind Umpqua Bank to the arbitration provision within the Construction 

Contract. 

This motion to compel arbitration and stay the pending action is brought forth under 

Code of Civil Procedure § 1281.2:  

“On petition of a party to an arbitration agreement alleging the existence of a written 

agreement to arbitrate a controversy and that a party to the agreement refuses to 

arbitrate that controversy, the court shall order the petitioner and the respondent to 

arbitrate the controversy if it determines that an agreement to arbitrate the controversy 

exists, unless it determines that:  

(a) The right to compel arbitration has been waived by the petitioner; or  

(b) Grounds exist for rescission of the agreement.  

(c) A party to the arbitration agreement is also a party to a pending court action or 

special proceeding with a third party, arising out of the same transaction or series of 
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related transactions and there is a possibility of conflicting rulings on a common issue of 

law or fact. For purposes of this section, a pending court action or special proceeding 

includes an action or proceeding initiated by the party refusing to arbitrate after the 

petition to compel arbitration has been filed, but on or before the date of the hearing on 

the petition. This subdivision shall not be applicable to an agreement to arbitrate 

disputes as to the professional negligence of a health care provider made pursuant to 

Section 1295. ….” 

A petitioner must establish that it demanded arbitration from a refusing party. 

(Hernandez v. Ross Stores Inc. (2016) 7 Cal. App. 5th 171, 176; see also, Hyundai Amco Am. Inc. v. 

S3H Inc. (2014) 232 Cal.App.4th 574 (filing of a complaint is refusal to arbitrate).) Here, on 

January 16, 2025, Plaintiff filed his Complaint in the Superior Court of California, County of El 

Dorado, alleging causes of action against Defendants, for Breach of Contract; Quantum Meruit; 

Foreclosure of Mechanic’s Lien; and Declaratory Relief, related to and arising from the 

Agreement (Speciale Decl., ¶ 8). On April 15, 2025, Defense counsel sent a correspondence to 

Plaintiffs’ counsel to follow up on the request that Plaintiffs withdraw their Complaint and 

engage in arbitration as required by the Agreement. (Speciale Decl., ¶ 6., Exhibit C attached to 

Speciale Decl.) On April 15, 2025, Defense counsel followed up with a telephone call to discuss 

arbitration, but Plaintiff’s counsel did not respond. (Speciale Decl., ¶ 7.) 

This motion requests that Plaintiff’s action be stayed under Code of Civil Procedure § 

1281.4: 

“If an application has been made to a court of competent jurisdiction, whether in this 

State or not, for an order to arbitrate a controversy which is an issue involved in an 

action or proceeding pending before a court of this State and such application is 

undetermined, the court in which such action or proceeding is pending shall, upon 

motion of a party to such action or proceeding, stay the action or proceeding until the 

application for an order to arbitrate is determined and, if arbitration of such controversy 

is ordered, until an arbitration is had in accordance with the order to arbitrate or until 

such earlier time as the court specifies.”  

An order staying a pending action may be granted concurrently with an order compelling 

arbitration. (See Mercury Ins. Group v. Sup. Ct. (1998) 19 Cal.4th 332. 

The Agreement provides: “Should either party fail or refuse to participate in arbitration 

proceedings, the party who files a motion to compel arbitration with the courts shall be 

reimbursed their court and attorney’s costs related to filing the motion to compel arbitration.” 

Here, Defendant argues Plaintiff first refused to arbitrate by filing his Complaint in state court. 

Thereafter, Defendant argues that Plaintiff and his counsel have failed to respond to multiple 

defense counsel attempts to meet and confer regarding arbitration. As a result, Defendant 

requests attorney fees and costs of $2,435.00. (Speciale Decl., ¶ 10.) Attorney Speciale states 
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that he anticipates a total of 5 hours in preparing the motion, accompanying declaration and 

exhibits, reviewing and analyzing Plaintiff’s Opposition, preparation of the Reply and appearing 

telephonically at the hearing. His hourly rate is $400.00. He also requests $435.00 for the first 

appearance filing fees. However, the only Opposition filed was by Umpqua Bank and required a 

very brief Reply. The Court hereby awards attorney fees and costs in the amount of $1,435.00 

for 2.5 hours of attorney time plus the filing fee. 

Plaintiff did not file an Opposition. 

The Motion is granted. However, the Court finds that Umpqua Bank is not required to 

participate in arbitration proceedings.  

TENTATIVE RULING #9:   

1. MOTION TO COMPEL ARBITATION IS GRANTED AS TO PLAINTIFF. 

2. ALL FURTHER PROCEEDINGS IN THIS ACTION ARE STAYED PENDING ARBITRATION. 

3. ATTORNEY FEES AND COSTS IN THE AMOUNT OF $1,435.00 ARE AWARDED TO 

DEFENDANT, AND PAYABLE BY PLAINTIFF BEFORE FRIDAY, AUGUST 1, 2025. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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10. 24CV0795 DODIER v. ILLERS et al 

Motions to Compel (4) & Motions to Deem Matters Admitted (2) 

 

Plaintiff Pierre Dodier (“Plaintiff”) brings three separate Motions against Defendant 

Anthony Illers (“Defendant Illers”) and three separate Motions against Defendant JTL General 

Contractors, Inc (“Defendant JTL”)(collectively “Defendants”). It is unclear why counsel chose to 

file six separate Motions, except to increase billing and expenses.  

Plaintiff moves the Court for an order that the facts specified in the Requests for 

Admission served on Defendants be deemed admitted and conclusively established for all 

purposes in this action, compelling Defendants to answer the inspection demands and produce 

all responsive documents, and compelling Defendants to answer the interrogatories. 

On January 23, 2025, Plaintiff served written discovery titled Requests for Admission of 

Truth of Facts, Set No. Two, Form Interrogatories, Set No. 2, Special Interrogatories, Set No. One, 

and Inspection Demands, Set No. Two on Defendants. 

The motion to deem matters admitted is authorized by Code of Civil Procedure § 

2033.280(b) when a responding party has failed to provide any response to requests for 

admission.  

In the Motion to Compel Responses to Interrogatories, counsel cites to the incorrect 

authority. If a response is not provided to Interrogatories the non-responsive party waives any 

right to exercise the option to produce writings under Section 2030.230, as well as any objection 

to the interrogatories, including one based on privilege or on the protection for work product 

under Chapter 4 (Section 2018.010 et seq). § 2030.290(a). 

California’s Code of Civil Procedure § 2031.300(b) provides the authority for the motion 

to compel inspection, where no response has been made to an appropriately served Inspection 

Demand. Code of Civil Procedure § 2031.300(a) states that any party who fails to respond within 

the prescribed time period waives all objection, including those based on privilege. 

In the case of no responses, there is no requirement that the parties meet and confer 

before the instant motion is made. Leach v. Superior Court, (1980) 111 Cal. App. 3d 902.  

Unlike in other discovery motions, there is no discretion for the imposition of sanctions 

by the Court when there is a failure to respond to requests for admission. [C.C.P. § 2033.280(c).] 

There is no mandatory imposition of sanctions for a failure to respond to interrogatories, when 

there is no opposition.  

Plaintiff argues that the newly amended C.C.P. § 2023.050 states that the court “shall” 

impose sanction in the amount of $1,000 a party, person, or attorney did not respond in good 

faith to a request for production of documents, as is the case here, or if the documents are 
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produced within seven days before the court is to hear a motion to compel. However, counsel 

fails to note subsection (e), which provides that there is a rebuttable presumption that a natural 

person acted in good faith if that individual was not represented by counsel at the time the 

sanctionable conduct occurred. Therefore, § 2023.050 does not apply to Anthony Illers who is 

currently without counsel and was pro per at the time the discovery was served. 

For the Motions regarding Defendant Illers, counsel billed .9 hours (Motion to Deem 

Matters Admitted), 1.1 hours (Motion to Compel Responses to Interrogatories), and .7 hours 

(Motion to Compel Inspection Demands). For the Motions regarding Defendant JTL, counsel 

billed .5 hours (Motion to Deem Matters Admitted), .6 hours (Motion to Compel Responses to 

Interrogatories), and .5 hours (Motion to Compel Inspection Demands). Counsel’s hourly rate is 

$350.00. Each of the six separate motions necessitated a $60.00 filing fee, which could have 

been consolidated into one to two motions. 

The Motions are very brief, mostly template verbiage, and the Declarations are all nearly 

identical aside from a few edits to make them apply to the present Motion. The Motions 

regarding Defendant Illers and the Motions regarding Defendant JTL are also identical, aside 

from switching the Defendant’s name. Both of the Motions to Compel Responses to 

Interrogatories, were clearly copied from the Motion to Compel Responses to Inspection 

Demands, since the authority cited remained the same. The Court takes these factors into 

consideration when determining any applicable sanctions. 

TENTATIVE RULING #10:   

1. MOTION TO DEEM MATTERS ADMITTED AGAINST ANTHONY ILLERS IS GRANTED. 

PURSUANT TO C.C.P. § 2033.280(c) MANDATORY SANCTIONS IN THE AMOUNT OF $350 

ARE AWARDED TO PLAINTIFF, PAYABLE BY DEFENDANT BEFORE FRIDAY, AUGUST 1, 

2025. 

2. MOTION TO COMPEL RESPONSES TO INTERROGATORIES AGAINST ANTHONY ILLERS IS 

GRANTED. 

3. MOTION TO COMPEL RESPONSES TO INSPECTION DEMANDS AGAINST ANTHONY 

ILLERS IS GRANTED.  

4. MOTION TO DEEM MATTERS ADMITTED AGAINST JTL GENERAL CONTRACTORS IS 

GRANTED. PURSUANT TO C.C.P. § 2033.280(c) MANDATORY SANCTIONS IN THE 

AMOUNT OF $100 ARE AWARDED TO PLAINTIFF, PAYABLE BY DEFENDANT BEFORE 

FRIDAY, AUGUST 1, 2025. 

5. MOTION TO COMPEL RESPONSES TO INTERROGATORIES AGAINST JTL GENERAL 

CONTRACTORS IS GRANTED. 

6. MOTION TO COMPEL RESPONSES TO INSPECTION DEMANDS AGAINST JTL GENERAL 

CONTRACTORS IS GRANTED. MANDATORY SANCTIONS OF $1,000.00 PURSUANT TO 

C.C.P. § 2023.050 ARE AWARDED TO PLAINTIFF, PAYABLE BY DEFENDANT BEFORE 

FRIDAY, AUGUST 1, 2025. 
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NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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11. 24CV0105 COCHRAN v. MARSHALL MEDICAL 

Motion for Summary Judgment and Motion for Leave 

 

  

TENTATIVE RULING #11:   

APPEARANCES REQUIRED ON FRIDAY, MAY 30, 2025, AT 8:30 AM IN DEPARTMENT NINE. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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12. 24CV0108 DIGUIRCO v. MARHSALL MEDICAL 

Motion for Summary Judgment 

 

Defendant Maisha Correia, M.D. (“moving Defendant”) moves for summary judgment of 

Plaintiff’s Complaint, which alleges professional negligence. This Motion is made pursuant to 

Code of Civil Procedure (“CCP”) §437c, on the grounds that Plaintiff cannot establish the 

elements for a cause of action for medical negligence. 

In ruling on a summary judgment motion, the issues which are material are limited to the 

allegations of the complaint. (FPI Development, Inc. v. Nakashima (1991) 231 Cal.App.3d 367, 

381.) “The burden of a defendant moving for summary judgment only requires that he or she 

negate plaintiff’s theories of liability as alleged in the complaint. A ‘moving party need not ‘. . . 

refute liability on some theoretical possibility not included in the pleadings.” [Citation.]’ 

(Cochran v. Linn (1984) 159 Cal.App.3d 245, 250.)” (Tsemetzin v. Coast Federal Savings and Loan 

Association (1997) 57 Cal.App.4th 1334, 1336.) 

To recover damages in a suit alleging medical negligence, a plaintiff must establish: “(1) 

the duty of the professional to use such skill, prudence, and diligence as other members of his 

profession commonly possess and exercise; (2) breach of that duty; (3) a proximate causal 

connection between the negligent conduct and the resulting injury; and (4) actual loss or 

damage resulting from the professional’s negligence.” (Hanson v. Grode (1999) 76 Cal.App.4th 

601, 606.) (Citations omitted.) An action for medical negligence cannot be maintained unless 

plaintiff proves, through expert testimony, that the defendant was negligent in his care and 

treatment and that such negligence was a legal cause of injuries to plaintiff. (Vandi v. 

Permanente Medical Group, Inc. (1992) 7 Cal.App.4th 1064, 1071; Keen v. Prisinzano (1972) 23 

Cal.App.3d 275, 279.) 

Defendant relies on the Declaration of James A. Armontrout, M.D., who is a board-

certified psychiatrist. Dr. Armontrout opines that moving Defendant’s care of Plaintiff was 

appropriate and within the applicable standard of care. 

 Plaintiff filed a notice of non-opposition on April 7, 2025. None of the remaining 

Defendants filed an opposition. 

TENTATIVE RULING #12:   

MOTION GRANTED. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  
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NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
  



May 30, 2025 
Dept. 9 

Tentative Rulings 

28 
 

13. 24CV0574 T.O. et al v. EL DORADO COUNTY 

Motion to Compel Deposition 

 

Plaintiffs bring this Motion to Compel Deposition of Non-Party Witness Rebekah 

Manasrah. Plaintiffs allege that Tarik Manasrah committed sexual misconduct against them 

while he was employed as a van driver for El Dorado County Office of Education. The named 

witness is the wife of Tarik Manasrah.  

Plaintiffs argue that Ms. Manasrah has evidence relevant to Plaintiffs’ negligent hiring 

theory, that she was personally served with a valid deposition subpoena and failed to appear for 

her deposition. During discovery, Plaintiffs learned that Ms. Manasrah acted as a professional 

reference for her husband on his application for bus driver with the County and attempted to 

obscure her identity. (Decl. ¶3)  

On November 3, 2024, Plaintiffs personally served Ms. Manasrah with a deposition 

subpoena. (Decl. ¶ 2, Ex. 2) The deposition subpoena ordered Ms. Manasrah to appear remotely 

for a deposition on November 27, 2024, and to produce documents on the same day. See Id. The 

deposition subpoena contained a digital link to access the remote deposition. See Id. On 

November 27, 2024, counsel for all parties appeared at the deposition. (See Decl. ¶ 2, Ex. 3) Ms. 

Manasrah did not appear at the deposition and counsel for Plaintiffs took a nonappearance on 

the record. See Id. 

Discovery may be obtained from a nonparty by oral deposition. See CCP § 2020.010. 

“[T]he process by which a nonparty is required to provide discovery is a deposition subpoena.” 

Id., subd. (b). Production of documents by a nonparty deponent requires the service on the 

deponent of a deposition subpoena. See CCP § 2025.280, subd. (b). If the deponent is a natural 

person, service of a deposition subpoena is made by personal delivery of a copy of it to the 

deponent. See CCP § 2020.220, subd. (b)(1).) Personal service of a deposition subpoena is 

effective to require the specified production of documents. See CCP § 2020.220, subd. (c)(2). A 

subpoenaing party may move to compel under California Code of Civil Procedure Section 1987.1. 

Section 1987.1 provides that the court, upon noticed motion, may make an order compelling a 

witness to comply with a deposition subpoena. See CCP § 1987.1 

Defendant El Dorado County Office of Education does not oppose the motion, but 

requests that the deposition be set on a date selected after the parties meet and confer.  

TENTATIVE RULING #13:   

MOTION GRANTED. PARTIES TO MEET AND CONFER TO SELECT A DEPOSITION DATE. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
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RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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14. 24CV0676 COCHRAN v. MARSHALL MEDICAL 

Motion for Summary Judgment 

 

 The Court previously drafted a tentative ruling in 24CV0105 on April 25, 2025, granting 

the Motion for Summary Judgment.  In this matter, as in 24CV0105, Plaintiff declined to file an 

opposition to the motion.  The Court adopts the same reasoning in this case in finding that Ms. 

Cochran is barred from bringing this matter pursuant to her settlement agreement. 

TENTATIVE RULING #14:   

THE MOTION FOR SUMMARY JUDGMENT IS GRANTED. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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15. 24CV2241 GROLL v. FCA US, LLC 

Demurrers (2) 

 

On October 8, 2024, Plaintiff filed a Complaint for Violation of Statutory Obligations 

naming FCA US, LLC, Thompsons Chrysler Dodge Jeep Ram, and Does 1 through 10 as 

defendants. The complaint was served on October 10th and October 11th respectively. 

 FCA US, LLC (“Defendant FCA”) filed Defendant FCA US, LLC’s Notice of Demurrer and 

Demurrer on December 12, 2024. The demurrer was filed concurrently with a Memorandum of 

Points and Authorities and a Proposed Order. On December 20th, Thompsons Chrysler Dodge 

Jeep Ram (“Defendant Thompsons”) followed suit by filing its demurrer and supporting 

documents. 

 On May 16, 2025, Plaintiff filed a First Amended Complaint for Violations of Statutory 

Obligations.  

Because an amended pleading supersedes the original one, “the filing of an amended 

complaint moots a motion directed at a prior complaint.”  JKC3H8 v. Colton, 221 Cal. App. 4th 

468, 477 (2013) citing State Compensation Ins. Fund v. Sup. Ct., 184 Cal. App. 4th 1124, 1130-

1131 (2010). “Thus, the filing of an amended complaint renders moot a demurrer to the original 

complaint. [Citation].” Id. 

Given the filing of the amended complaint the court finds both demurrers to be moot. As 

such, this matter is dropped from calendar.  

TENTATIVE RULING #15:   

THIS MATTER IS DROPPED FROM CALENDAR AS FILING OF THE AMENDED COMPLAINT HAS 

RENDERED THE DEMURRERS MOOT. 

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS 
TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY TELEPHONE TO THE 
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. 
RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232, 
1247 (1999).  

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON 
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY 
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; EL DORADO 
COUNTY LOCAL RULE 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO 
OR AT THE HEARING. 

 LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE 
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY 
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT 
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REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES 
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG 
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. 
PARTIES MAY PERSONALLY APPEAR AT THE HEARING.  

IF A PARTY OR PARTIES WISH TO APPEAR BY ZOOM, PLEASE CONTACT THE COURT AT (530) 
621-5867 AND MEETING INFORMATION WILL BE PROVIDED. 
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