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Dept. 9

Tentative Rulings

1. 5059 GREYSON CREEK DRIVE, LLC V. PERSEVERE LENDING INC. ET AL. 22CV1328

Plaintiff moves for a preliminary injunction restrainingDefendants Persevere Lending, Inc.
("Persevere"), Pacific Premier Trust Custodian fbo Kenneth B. Berry IRA, Pacific Premier Trust
Custodian fbo Burton Leitzell IRA,Dan Larkin and Mundi Larkin (collectively,"The Beneficiaries"),
WFG National Title Insurance Company ("WFG"), The Foreclosure Company, Inc. ("TFC"),and all
other persons or entities with interest in the real property at issue in the present matter
(collectively "Defendants") from engaging in the following acts: (1) completing the foreclosure
sale of the real property located at 5059 Greyson Creek Drive, El Dorado Hills, CA 94526 while
the present action is pending; and (2) issuing or recording any new or amended Notice of
Trustee's Sale in connection with the foreclosure of the real property located at 5059 Greyson
Creek Dr., El Dorado Hills, CA 94526. Plaintiffs Motion,Memorandum of Points and Authorities,
Declaration of Alejandro Martinez,Declaration of Brian Morrow,Request for Judicial Notice and
Proposed Order were all filed and served on January 24, 2023.

The Beneficiaries filed and served their opposition papers on February 9th and 10th.
Defendants' Opposition to Plaintiffs Motion for Preliminary Injunction is supported by a
Declaration of Hillary A. Lehmann and a Declaration of Damon Bowers. Defendants also filed
evidentiary objections to the declaration of Alejandro Martinez and to the declaration of Brian
Morrow. The remaining defendants,WFT and TFC have not opposed the preliminary injunction.
Plaintiff filed its Reply to Opposition, Evidentiary Objections to Declaration of Daman Bowers,
and a Declaration of Alejandro Martinez on February 16,2023;however,due to court error these
documents were not received and reviewed by the court prior to the initial hearing date on this
matter. The court issued its tentative ruling which became the order of the court on February 24,
2023. Thereafter, the reply documents were brought to the attention of the court. The court
vacated its February 24th ruling and re-set the matter for the present hearing date.
Request for Judicial Notice

In support of its motion for a preliminary injunction,Plaintiff has requested the court
take judicial notice of the following: (1) Notice of Default and Election to Sell Under Deed of
Trust, recorded in the El Dorado County Recorder's Office on June 9, 2022,Document Number
2022-0025085;and (2) The Complaint filed in the present action. Plaintiff has attached copies
of each of the subject documents as exhibits to its request. Defendants have not objected to
the request.

Judicial notice is a mechanism which allows the court to take into consideration matters
which are presumed to be indisputably true. California Evidence Code Sections 451,452,and
453 govern the circumstances in which judicial notice of a matter may be taken. While Section
451provides a comprehensive list of matters that must be judicially noticed,Section 452 sets
forth matters which may be judicially noticed,including "[rjecords of (1) any court of this state
or (2) any court of record of the United States or of any state of the United States" and "[fjacts
and propositions that are not reasonably subject to dispute and are capable of immediate and
accurate determination by resort to sources of reasonably indisputable accuracy." Cal. Ev. Code
§ 452 (d) & (h).
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2. CAPITAL ONE BANK V. DAVID SILVA PCL20210464

Plaintiff seeks an order for judgment on the pleadings entered against Defendant. The
moving papers were served on January 23, 2023 and filed thereafter on January 25, 2023.
Defendant has not opposed the motion.
Request for Judicial Notice

Plaintiff requests judicial notice of Plaintiffs Request for Admissions propounded to
Defendant; and the November 18,2022 court order deeming admitted Plaintiffs Requests for
Admissions. Defendant has not opposed the request.

Judicial notice is a mechanism which allows the court to take into consideration matters
which are presumed to be indisputably true. California Evidence Code Sections 451,452,and
453 govern the circumstances in which judicial notice of a matter may be taken. While Section
451provides a comprehensive list of matters that must be judicially noticed,Section 452 sets
forth matters which may be judicially noticed, including "[rjecords of (1) any court of this state
or (2) any court of record of the United States or of any state of the United States" as well as
"facts and propositions of generalized knowledge that are so universally known that they
cannot reasonably be the subject of dispute." Cal. Ev. Code § 451.

Section 452 provides that the court "may" take judicial notice of the matters listed
therein,while Section 453 provides a caveat that the court "shall" take judicial notice of any
matter "specified in Section 452 if a party requests it and: (a) Gives each adverse party
sufficient notice of the request...to enable such adverse party to prepare to meet the request;
and (b) Furnishes the court with sufficient information to enable it to take judicial notice of the
matter." Cal. Evid. Code § 453.

The documents which are the subject of this request fall within the confines of Section
452. Defendant complied with the requirements of Section 453,by giving each party enough
notice of the requests and giving the court sufficient information, including copies of the
documents, to enable the court to take judicial notice thereof. After such notice given to
Defendant, there has been no opposition filed. Accordingly,Defendant' request for judicial
notice is granted.

Motion for Judgment on the Pleadings
The crux of Plaintiff's argument rests on the Requests for Admission which were

deemed admitted by court order on November 18, 2022. Among the admissions were requests
establishing the truth of all statements and allegations set forth in the complaint, and a request
establishing the total amount due to Plaintiff is $10,149.93.

A party may move for judgment on the pleadings on the basis "...that the complaint
states facts sufficient to constitute a cause or causes of action against the defendant and the
answer does not state facts sufficient to constitute a defense to the complaint." Cal. Civ. Pro. §
438(c)(1)(A). The grounds for such a motion must appear on the face of the pleading or from
any matter of which the court takes judicial notice. Id. at (d). When ruling on a motion for
judgment on the pleadings, the court is to accept as true all material allegations contained in
the challenged pleading but not those facts which are contrary to matters which have been
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DONALD OLDS DAVIES vs. CSAA INSURANCE GROUP 22CV11453.

MOTION TO COMPEL FURTHER RESPONSES TO FORM INTERROGATORIES. SET ONE
MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGATORIES. SET ONE
MOTION TO COMPEL FURTHER RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS.
SET ONE

On February 14, 2023,pursuant to Code of Civil Procedure Sections 2031.310 and
2030.300,Defendants filed a Motion to Compel responses to the following items of discovery:

(1) Form Interrogatories,Set One;
(2) Special Interrogatories,Set One; and
(3) Request for Production of Documents,Set One.

Defendant also requests sanctions against Plaintiff in the amount of $880 pursuant to
Code of Civil Procedure Sections 2023.010 and 2023.030.

According to Defendants' Motion and supporting documents, the discovery requests at
issue were propounded on October 27,2022,and Plaintiff served verified responses on
November 26, 2022. Defendants sent a detailed meet and confer letter on January 9, 2023 with
a January 11, 2023 deadline to respond. On January 11, 2023,the parties agreed to extend the
deadline for 30 days. Although Defendants' counsel telephoned Plaintiff and left a voice
message as well as sending an email on February 14, 2023,Plaintiff has not further responded
to discovery, nor has he responded to the Defendants' communications.

Defendants' counsel filed this Motion on February 14, 2023,each of which included a
proof of service via U.S. mail and email to Plaintiff's email and postal address on record. As of
the date of this Tentative Ruling there has been no opposition filed to the Motion.

The court has reviewed in detail the discovery requests and responses that are the
subject of this Motion to Compel, and finds that Defendants' discovery is, in general, relevant to
the subject matter of the litigation and either admissible or reasonably calculated to lead to
admissible evidence. Cal. Code Civ. Pro. § 2017.010. Plaintiff responded to most of the
requests that are the subject of this Motion that such requests were vague, overbroad or
irrelevant, or simply failed to respond at all. While Plaintiff is entitled to raise objections to
discovery requests,Plaintiff's responses at issue are inadequate, incomplete, or evasive, and
Plaintiffs stated objections are too general. Cal. Code Civ. Pro. § 2031.310. Nor is there any
evidence in the record that Plaintiff engaged with Defendants counsel to narrow or define the
scope of the requests so that Plaintiff could provide meaningful and/or relevant responses.
Accordingly,the court finds that Plaintiff has failed to make a good faith effort to respond to
the discovery requests specified in the motion. Defendants' motion included a meet and confer
declaration demonstrating a reasonable and good faith attempt to informally resolve the issues
as required by Code of Civil Procedure Section 2016.040,to which Plaintiff has not responded.
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4. J.G. WENTWORTH ORIGINATIONS, LLC V. PAYEE 23CV0090

Prior to approving a petition for the transfer of payment rights, this court is required to
make a number of express written findings pursuant to Cal. Insurance Code § 10139.5, including
the following:

1. That the transfer is in the best interests of the Payee, taking into account the welfare and
support of Payee's dependents.

2. That the Payee has been advised in writing by the Petitioner to seek independent
professional advice) and has either received that advice or knowingly waived in writing the
opportunity to receive that advice. This finding is supported by Exhibits B and E,to the
Petition. See also,Petition at p. 10.

3. That the transferee has complied with the notification requirements and does not
contravene any applicable statute or the order of any court or government authority. In
this case, it is not clear that the required disclosure statement was provided at least ten
days prior to the execution of the transfer agreement, as required by Cal,. Ins. Code §
10136,because both documents were executed on January 16,2023. See Exhibits A and B.

4. That the transfer does not contravene any applicable statute or the order of any court or
government authority. In this case, the Petition (which is verified by a Vice President of J.G.
Wentworth) at page 8 represents that Payee has no court-ordered child support
obligations. However,the payee's Affidavit, attached as Exhibit D, is silent as to any court-
ordered child or spousal support obligations, although the Affidavit does say that "there are
no other interested parties that are entitled to notice of this transfer . . ." Exhibit D,para. 7.

In addition to the express written findings required by the applicable statutes,Cal. Ins. Code §
10139.5(b) requires the court to determine whether, based on the totality of the circumstances
and considering the payee's age,mental capacity, legal knowledge, and apparent maturity
level, the proposed transfer is fair and reasonable, and in the payee's best interests. The court
may deny or defer ruling on the petition if the court believes that the payee does not fully
understand the proposed transaction, and/or that the payee should obtajn independent legal
or financial advice regarding the transaction.

)

The Petition submitted generally contains the information required by the Insurance Code for
v court approval of this transaction;however, its representations are verified by the Petitioner,

not by the payee. The Petition asserts that certain information,such as employment
information for the payee that would establish that the payee and her dependent children are
not reliant on the payments proposed to be transferred for their support,will be submitted in
an accompanying declaration,but no such declaration was filed.

Some information required by the statutes was included in the Petition through a verified
statement of the Petitioner,but without any representation by the payee herself, such as:

1. Whether there are any court orders for child or spousal support;
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21CV03155. JILL RUSSI V. TRAIL BROTHERS, LLC

On February 2, 2023, judgment creditor filed an Application and Order for Appearance
and Examination to require judgment debtor Zachary Leyden to appear on March 17,2023.
Personal service of notice of the examination hearing,meeting the requirements of Code of
Civil Procedure § 415.10, is required. Cal. Code Civ. Pro. § 708.110(d).

Counsel for the judgment creditor has filed a declaration stating that there have been
multiple attempts to personally serve the judgment debtor and attached two declarations by
process servers stating that attempts to effectuate personal service have been unsuccessful.
Accordingly,the judgment creditor requests postponement of the examination hearing date to
give more time to accomplish personal service.

TENTATIVE RULING #5: THE HEARING ON THIS MATTER IS CONTINUED TO MAY 19, 2023, AT
8:30 A.M. IN DEPARTMENT 9.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS
TRANSMITTED ELECTRONICALLY THROUGH THE COURT'S WEBSITE OR BY TELEPHONE TO THE
COURT AT (530) 621-6551BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL.
RULE CT. 3.1308; LOCAL RULE 8.05.07;SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232,
1247 (1999).

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; El Dorado
County Local Rule 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR
AT THE HEARING.

LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. PARTIES MAY PERSONALLY APPEAR AT THE HEARING. IF A PARTY OR PARTIES WISH
TO APPEAR BY ZOOM PLEASE CONTACT THE COURT AT (530) 621-5867 AND MEETING
INFORMATION WILL BE PROVIDED.
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6. MICHAEL SPEEGLE V. MOTHER LODE, LLC PC20150072

A Writ of Execution was issued in this case on July 22, 2022. Pursuant to Code of Civil
Procedure § 706.105(b), the judgment debtor filed a Claim of Exemption ("COE") and
accompanying financial statement with the Los Angeles County Sheriff as the levying officer.
According to the Opposition to the COE that was filed with the court, the COE was mailed to the
judgment creditor on February 14,2023,in accordance with Code of Civil Procedure § 706.105(c).

On February 22, 2023, the judgment creditor filed an Opposition to the COE. The matter
was set for hearing on March 17, 2023. The Notice of Hearing on Claim of Exemption included a
proof of service directed to the judgment creditor, dated February 22, 2023, but there is no
record of service of the documents making up the Opposition to the COE on the Los Angeles
County Sheriff, as is required by Code of Civil Procedure § 706.1055(d)-(e).

Accordingly,having failed to meet the statutory requirements to oppose the COE there are
no grounds for a hearing on the matter.

TENTATIVE RULING #6: THE MATTER IS DROPPED FROM CALENDAR DUE TO LACK OF PROPER
SERVICE ON THE LEVYING OFFICER. THE LEVYING OFFICER IS DIRECTED TO COMPLY WITH
CIVIL PROCEDURE SECTION 706.105(f).

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS
TRANSMITTED ELECTRONICALLY THROUGH THE COURT'S WEBSITE OR BY TELEPHONE TO THE
COURT AT (530) 621-6551BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL.
RULE CT. 3.1308; LOCAL RULE 8.05.07;SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232,
1247 (1999).

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308; El Dorado
County Local Rule 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR
AT THE HEARING.

LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. PARTIES MAY PERSONALLY APPEAR AT THE HEARING. IF A PARTY OR PARTIES WISH
TO APPEAR BY ZOOM PLEASE CONTACT THE COURT AT (530) 621-5867 AND MEETING
INFORMATION WILL BE PROVIDED.



03-17-23
Dept. 9

Tentative Rulings

22CV1731NAME CHANGE OF DEBRA YOUNG7.

TENTATIVE RULING #7:THE PETITION FOR NAME CHANGE IS GRANTED.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS
TRANSMITTED ELECTRONICALLY THROUGH THE COURT'S WEBSITE OR BY TELEPHONE TO THE
COURT AT (530) 621-6551BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL.
RULE CT. 3.1308;LOCAL RULE 8.05.07;SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232,
1247 (1999).

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308;El Dorado
County Local Rule 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR
AT THE HEARING.

LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. PARTIES MAY PERSONALLY APPEAR AT THE HEARING. IF A PARTY OR PARTIES WISH
TO APPEAR BY ZOOM PLEASE CONTACT THE COURT AT (530) 621-5867 AND MEETING
INFORMATION WILL BE PROVIDED.
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8. NAME CHANGE OF WARREN MICHAEL ANDERSON
STEVIE ROSE MARIE ANDERSON 23CV0123

Petitioner Amy Simons filed a Petition for Change of Name and Order to Show Cause
(OSC) on January 27, 2023 on behalf of her two minor children,Warren Michael Anderson (age
5) and Stevie Rose Marie Anderson (age 3). The Proof of Publication was filed on March1,
2023.

Upon review of the file, the court has yet to receive the background check for
Petitioner's children,which is required under the law. Although the children are very young to
have any criminal history, neither the name change statutes,nor the registered sex offender
statutes make age exceptions for very young children. The matter is continued to May 12, 2023
at 8:30 a.m. in Department 9.

TENTATIVE RULING #8:THE HEARING ON THIS MATTER IS CONTINUED TO MAY 12, 2023, AT
8:30 A.M. IN DEPARTMENT 9.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL ARGUMENT IS
TRANSMITTED ELECTRONICALLY THROUGH THE COURT'S WEBSITE OR BY TELEPHONE TO THE
COURT AT (530) 621-6551 BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL
RULE CT. 3.1308;LOCAL RULE 8.05.07;SEE ALSO LEWIS V. SUPERIOR COURT, 19 CAL.4TH 1232,
1247 (1999).

NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL ARGUMENT AND THE GROUNDS UPON
WHICH ARGUMENT IS BEING REQUESTED MUST BE MADE BY TELEPHONE OR IN PERSON BY
4:00 P.M. ON THE DAY THE TENTATIVE RULING IS ISSUED. CAL. RULE CT. 3.1308;El Dorado
County Local Rule 8.05.07. PROOF OF SERVICE OF SAID NOTICE MUST BE FILED PRIOR TO OR
AT THE HEARING.

LONG CAUSE HEARINGS MUST BE REQUESTED BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED AND THE PARTIES ARE TO PROVIDE THE COURT WITH THREE MUTUALLY
AGREEABLE DATES ON FRIDAY AFTERNOONS AT 2:30 P.M. LONG CAUSE ORAL ARGUMENT
REQUESTS WILL BE SET FOR HEARING ON ONE OF THE THREE MUTUALLY AGREEABLE DATES
ON FRIDAY AFTERNOONS AT 2:30 P.M. THE COURT WILL ADVISE THE PARTIES OF THE LONG
CAUSE HEARING DATE AND TIME BY 5:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. PARTIES MAY PERSONALLY APPEAR AT THE HEARING. IF A PARTY OR PARTIES WISH
TO APPEAR BY ZOOM PLEASE CONTACT THE COURT AT (530) 621-5867 AND MEETING
INFORMATION WILL BE PROVIDED.
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9. THE PEOPLE OF THE STATE OF CALIFORNIA VS US CURRENCY 22CV0916

The People have filed a petition for forfeiture of cash and other property seized by the El
Dorado County Sheriff's Department. Both individuals claiming ownership of the property were
served on August 26, 2022 and both have since filed their respective Claim Opposing Forfeiture.

According to The People, the property became subject to forfeiture pursuant to Health and
Safety Code § 11470(f). Claimants oppose the forfeiture of the property and seek reimbursement
for the costs of suit.

Pursuant to Section 11470(f), items which are subject to forfeiture include all moneys and
other items of value which are furnished or intended to be furnished in exchange for a controlled
substance or which are used or intended to be used to facilitate a violation of a number of
enumerated Penal and Health and Safety Code sections. Health & Safety § 11470(f). "[Cjonduct
which is the basis for the forfeiture [must have] occurred within five years of the seizure of the
property,or the filing of a petition under this chapter,or the issuance of an order of forfeiture of
the property, whichever comes first." Health & Safety § 11470(f). "Any person claiming an
interest in the property seized pursuant to Section 11488 may... within 30 days after receipt of
actual notice,file with the superior court of the county in which the defendant has been charged
with the underlying or related criminal offense or in which the property was seized ... a claim,
verified in accordance with Section 446 of the Code of Civil Procedure,stating his or her interest
in the property." Health and Safety Code, § 11488.5(a)(1). "If a verified claim is filed, the
forfeiture proceeding shall be set for hearing on a day not less than 30 days therefrom, and the
proceeding shall have priority over other civil cases." Health & Safety §11488.5(c).

It appears that all procedural matters have been complied with. The People have filed
and served their petition. Claimants have filed their oppositions. While there is no Proof of
Service on file for either of the opposition claims, the court finds The People and Claimants to
have appeared at the December 9th hearing date and as such,any defect in service has been
waived. There is no reference to a pending criminal trial in the file. Accordingly, the parties are
ordered to appear to select trial dates.

TENTATIVE RULING #9: THE PARTIES,ARE ORDERED TO APPEAR TO SELECT TRIAL DATES. IF A
PARTY OR PARTIES WISH TO APPEAR BY ZOOM PLEASE CONTACT THE COURT AT (530) 621-
5867 AND MEETING INFORMATION WILL BE PROVIDED.
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