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2, ANTHONY TATUM V. PETRINA TATUM ' N ' ‘ 23FL1230

This matter is before the court for h’earinv of & Eeduest for Qrder (RFO) filed by
Petitioner on December 18, 2023. He filéd his. Incoma and Expensg Declaration concurrentiy
therewith. Beth documents, along with aitl other required documents were personaliy °erved o
January 3, 2024.

Respondent filed and served her IR'espon'sive Deaclaiation to Request for. Order and hear
Income and Expense Declaration on March 1,

On March 4t petitioner filed and served an updatet anome and Expense Declaration
asong with. Petitioner’s Supplemental and Reply Declaration to Respandent’s Resporisive
E‘ec.arat'.on s '

{n Petitioner’s initial RFO ﬁllng he 'r"n.doﬁted jO!Wi mgal anid physical cystody of the mmor
~ child with visitation as follows:: Petmone. o have avéry Monday through tfop off at sch' 0
: every \Nednesoay (or.9;00am if no schoo!), and Respondent to have avery Wednasday |.!v=-n-.| fhck
up to Friday drop off at school (or 9: 60am if no school). The parties to then alternate Friday
through Monday He also requested the court adopt his propased holiday schedule which he
attached to his movmg papers. He asked that the axchange time for Christmas Eve'and -
vChrlstmas day be 9:00 pra.instead of 5:00 pm, Finally,herequesied.a non- drsparageme orger.
‘In-his. supplemental c‘ec!aratlon hewever; he.noted the: currenttgmporary. restramme orger and
asked that he cont,mue to-have sole legal and s .,o!e phy 'mal custody of the minor. untii - L
Respondent gem p!efes a psycho.ogrcal °valuat|on Hz asks that Respondent have only 3 haurs
of supervrsed visits once per week, mste‘ad of twice pef week as rurrentiy orderad.nthe
alternahve he asks that the two weekly Vl its be ona set schedule to help the mmor with' he
,'jan)(lety He proposes Mondays from 5: 30pm—7 30pm and either Wedf‘GSdaV" from 5: sOpm-
7 30pm or Thursdays from 7:00pm;9:00 piri when ther n“npz\ has a weekend softball.
“tournament. On weeks: where there is.no softbau he oroposes Respondem have VISlt“ on
Saturdays from 4: 00pm -6:00pm. ' '

sssss

support in the amount of $1 061 per monfh,c nd yuide'lve spousa! .,uppprt in t"aa emouqt of
S1, 931 per month. xHe is askmg for $10, Ooﬁm a*torney s fees pursuant Io, Famrly L') A 9 96130__..;,[;

Respondent agrees to Jomt Iegal and Jomt phy5|cal Custody W|th an equa! nmeshar e
utlllzmg either a 2-2-5- 5 schedule or a week on/week off schedule She does not oppose the
request for gmde!lne chlld support but asks that fhf-\ courtuse each pany 3 conect lncome |n lts-
calrulatlon Flnally, sheis opposmg the r\_q ar spousa‘! dupport and attomey s fais, lf
spousal support is awarded Respondent reque f'a Veou"'lon :n support based on the regular
expenses and commum*y debt that she alone has'l:‘een na\,mg ' T
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The parties attended Child Custody Recommendmo Counsellng (CCRC) on January 19t
and a report with recommendatronf was prepared ch February 6th though from the
declaratlons Respondent seems to be of the belief that the partles reached agreements in CCRC.
Regardless there is a temporary restraining order in place which includes the'minor as a
protected party: The matter is set for hearing.on Aprll 24, Given the. presumptions that may:
apply pursuant to Family Code §.3044 the.court does not find.it would be appropriate to: ‘make
custody orders: untrl a rullng has-heen.made:on ‘the request for a Domestlc Vlolence Restralnlng_
Order (DVRO) . As such, this matter is continued to join with the pendlng DVRO hearrng In the
meantime, the current custody orders remam in pIace Respondent shall have two hours of
professionally supervised visits twice per week Visits shaIl take place on Mondays from 5: 30pm
— 7:30pm and Saturdays from 4:00pm - 6: OOpm However when the ininor has a weekend
. softball tournament the Saturday visit shall rnstead take place on Wednesday from'S: 30pm -
7:30pm. The court reserveSJurlsdlctlon to award support back to the date of filing the RFO

Al prior orders not in confllct wnth thlS order remain in full force and effect Petrtloner
shall prepare and file the.Findings and Orders Aft r Hearing.

TENTATIVE RULING #2: THE ISSUE OF CUSTCDY IS CONTINUED TO JOIN WITH THE PENDING
DVRO HEARING. IN THE MEANTIME, THE CURRENT CTUSTODY ORDERS REMAIN IN PLACE.
RESPONDENT SHALL HAVE TWO HOURS OF PROFESSIONALLY supenwssn VISITS TWICE PER
WEEK. VISITS SHALL TAKE PLACE ON MONDAYS FR'OM 5:30PM'= 7:30PM AND SATURDAYS

' FROM 4:00PM — 6:00PM. HOWEVER, WHEN THE MINOR HAS A WEEKEND SOFTBALL -’
TOURNAMENT, THE SATURDAY ViSIT SHALL' INSTEAD TAKE PLACE ON WEDNESDAY FROM
5:30PM — 7:30PM. THE COURT RESERVES JURISDICTION TO AWARD SUPPORT BACK TO THE'
DATE OF FILING THE RFO. ALL PRIOR ORDERS NOT IN CONFLICT WITH THiS ORDER REMAIN IN
FULL FORCE AND EFFECT. PETITIONER SHALL PREPARE AND FILE THE FINDINGS AND-ORDERS

AFTER HEARING. ‘ . , ‘

‘NO HEARING ON THIS MATTER WILL BE II-IELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY ]THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 2.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL 4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE 8Y TELEPHONE OR IN PERSON BY 4 00 P. l\[ll ON THE DAY THE TENTATIVE RULING IS

ISSUED. CAL. RULE CT.. 3. 1308 LOCAL RULE 8 05'.07_..'_
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3. DANIELAWARDV RORY WARD R j'f o 22FL0614

On June 30,.2023, the court set a heanm7 for derermmatlon of support arrears, spousal
support and attorney 3 fees for. Seoternber 7,2023. The court re: ,erved .».rrearc retroactive to.
June 30, 2023 - L - : ‘ :

 On August 24,2023 partles scbmltted a stnpuiatron in order to conunue the September /
7th hearmg to a date after October 12th: The' court sugned the stlpulatlon and set the Further
review heanng for October 19 2023.

Petitioner submltted a decIaratlon of coun..el an October 6, 2023 requestmg the matter
be continued again as Petitioner’s counsel had not had contact with his client and Respondent
had signed a substitution of attorriey with his prior counsel subst1tu’c|ng out of the matter. The
court found good cause to continue the matter ‘A hearing was set for January 11 2024 wh:ch
again was contlnued to the present date. '

After reviewing the file, it appears that neither party has ﬁled an updated Income and
- 'Expense Declaration with the court since last October As such, the matter i is dropped from
calendar. S '

TENTATIVE RULING #3 THIS MA'ITER is DR’JPPED FROM CALENDAR

NO- HEARING ON THIS MA'ITER WiLL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMI'ITED ELECTRONICALLY THROUGH THE COURT'S WEBSITE OR B\’
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL RULE CT. 3. 1308 LOCAL RULE 8.05. 07 SEE ALSO LEWiS V. SUPER!OR
.COURT 19 CALATH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL .
ARGUMENT AND THI: GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS.
ISSUED. CAL. RULE CT 3.1308; LOCAL RULE 8. 05 07.. . . 4.
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4. JORDAN NICHOLE KIDD V ANDREW CHRISTAIN KID!) ' . , 22FL1141

Petitioner filed and served a Request for Ordér 'PFO) on December 21, 2023. She
concurrently filed and-served her Income and Expense Declaratron Re~pondent filed and served
his Income and Expense Declaration and his Responsive Declaration to Request for Order on
January 12, 2024. Petitioner filed and served her reply declaration, which she titled Petitioner’s
Responsive Declaratlon to Respondent’s Responsrve Declaratlon to Request for Order on
February 29, 2024. ' :

Peﬁtioner filed her RFO requestmg custod,/ and v15|tation orders as well as child support.
According tc Petitioner thc partle stipulated to custody and vrs:taﬁon in April of 2023 however
due to Respondent’s work schisdule the parties verbahy agreed to amend the vis} tatron
schedule. She is now requestmg that Respondent, have vrsrtation every other vveekend

- Addlt'onally, she is asking’ for modlﬁcahon of the"chlld support orders to be retroactlve back to

August 3, 2023 since the court.used a 42% timeshare to calculate rhe orders but in actuality she
says: Respondent ‘has never had the children 42% of 1he time. I '

Resoondent dlsagrees with many of Petltloner s contentlons He asks that the court
allow thlrd partles to do exchanges as Petltloner has previcusly used this as grounds.to deny
Respondent visitation. ‘He also asks that thie court adopt the current schedule of the ‘parties

which is as follows: Week 1- Respondent has vrsrtahon from Thursday at7: 45 pm o Saturday at . '

'10:00: am Week 2- Respondent has visitation from Thursday at 7:45 pm to Monday schooi
drop off at 10:00 am. Regarding support Respondent asks the court to impute Petitioner with
full-time minimum wage. He asks that the support order be retroactlve to December 21, 2023,
the date the RFO was filed. Addltlonally, if chrld support is modlﬁed he’ requests spousal support
be modlﬁed as well. :

The partles attended Chrld Custody Recommenom'* Counselmg (CCRC) on January 22""j
and agreed to malntam their current informal custody ‘arrangemerit-unti! Respondent géts
rea55|gned to his’ prevrous patrol shift m Marzch of 7074 If .\espondent’s work scnadule does not
revert back to the prewous assrgnment Petmoner will filé an addmonal reques* tor mouncatlon
of the order A report wrth the agreement w::s prepar ed on February 27th and sent ) fhe partles

on March 4”‘ |

The court has rewewed the ﬁlrngs of the partleJ as outlmed above and ﬁnds th"
‘ agreements as stﬂted in the February 27,2024 CCRC report t6 be in the best mterests of the i
minors, they are therefore adopted as the orders of the court T

r

The court dechnes to impute’ Petmoner with full-time minimum wage income tor the._,. L
same reasons as enumerated in-its August 3, 2023 tentative ruling. However, as was dore_,n
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August Petltloner is: lmputed wrth part *mw rminim vwage: whlch amounts to 2@ hour
at 516 perhour. o ‘ '

Regardmg the tlmeshare the par'nes have agreed to contintie the.r mformal
schedule which amounts to a 28% hmeshare Therefore, the court is calculatmg 3P0
child support based on thlS tlmeshare However, the court declines to amend the or

way back to the prior hea-’lng date.. Instead these orders will be effective as of the d
the RFO. : ' :

Utlhzmg the same ﬁgures as outhned above the court finds; that chiid 5uppo

E

s p;eg;fwéek‘;-f

uSltatlon .
sal and

dars all the

ate of ﬁlAing

ftis $2 591

and spousa! support per the Alameda formula‘is $1,700 per month See attached DissoMaster

report. The court adopts the attached DlssoMaster report and orders Respondent td

Petitioner $4 291 per. month as and for child: support and temporary spousal suppor
on the 1st of the month until further order of the court or Iegal termlnatlon These C
effecttve as ofJanuary 1, 2024 ' ’

The court ﬁnds the above order res ults |n arrears in the amount of >12 875 i
including I\/Iarch 1, 2924. The court orders, Respondent pay Petitioner $1,073 on the

pay .
t, payable
rrder‘_s'- are

hrough and
i5th of -

each month commencmo April 15, 2024 and-continuing until paid in qu (approxrmately 12,

|

months) If a'payment is late or mrssed the remammg balance is due in full with iegal mterest

W|thm five (5) days

The court furtner fmds Respondent routmely earns overtlme pay and therefo

mcluded an overtime table with the DissoMaster. Respondent is: to pay Petitioner a ti

any overtime earned no later than. four*een days from the date the overtlme payme
received. ' ‘

: t"etitioner shal'l'prepare and 'tile the Findi‘ngs and Orders After 'Hearing iy

TENTATIVE RULING #4: THE COURT FINDS THE. AGREEMENTS AS STATED IN THE FEB

re, has .
fue up of
1t i is.

|RUARV _7 '

2024 CCRC REPORT TO BE IN THE BEST INTERESTS OF THE MINORS, THEY ARE THEREFORE

ADOPTED AS THE ORDERS OF THE COURT THE COURT FINDS THAT CH]LD SUPPORT
AND SPOUSAL SUPPORT PER THE ALAMEDA FORMULA IS $1 700 PER MONTH THE

18 $2,591
COURT

PETITIONER $4,291 PER IMIONTH AS AND FOR CHILD SUPPORT AND TEMPORARY ) OUSAL

ADOPTS THE A'ITACHED DISSOMASTER REPQRT AND ORDERS RESPONDENT TO PA‘:+

SUPPORT PAYABLE ON THE 1ST-OF THE MONTH UNTIL FURTHER ORDER OF THE COURT OR ,

LEGAL TERMINATION. THESE ORDERS ARE. EFFECTIVR: AS OF JAI\.UARY 1,:2024.

/. \*"" .'..

o THE COURT FINDS THE ABOVE ORDER IilESULTc IN ARREARS IN THE AMOUNT OF *

$12,873 THROUGH AND IN,CLUDING MARCH 1,

PETITIONER $1,073 ON THE 15TH OF EACH MONTH COMMENCING APRIL 15, 2024

2024. RESPONDENT IS ORDERED TO PAY

AND.
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CONTINUING UNTIL PAID IN FULL (APPROXIMATELY 12 MONTHS) IF A PAYME\IT IS LATE OR .

MISSED. THE REMAINING BALANCE IS DUE IN FULL WITH LEGAL INTEREST WITHIN FIVE (5)
DAYS. . .. : . o .

L ]
Caa _)

‘THE COURT FURTHER FINDS RESPONDENT ROUTINELY EARNS OVERTIME PAY AND
THEREFORE HAS INCLUDED AN OVERTIME TABIE WITH THE DISSOMASTER RESPONDENT is
- TO PAY PETITIONER A TRUE UP OF ANY OVERTIME FARNED NO LATER THAN FOURTEEN DAYS
FROM THE DATE THE OVERTIME PAYMENT iS RECEIVED o

PETITIONER SHALL PREPARE AND FILE THE FII\IDINGS AND ORDERS AFTER HEARING

" NO HEARING ON THIS MA'ITEP WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELEC'I'RONICALLY THROUGH THE COURT’'S WERBSITE OR BY .
TELEPHONE TO THE COURT AT (530) 621- 6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEEALSO LEWIS V. SUPERIOR

\ COURT 19 CAL.4TH 1232, 1247 (1999). I\OT!CE 1O ALL PARTIES OF A REQUEST F OR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMF\!T IS BEING REQUESTED N‘UST BE

_MADE BY TELEPHONE ORIN PERSON BY 4: oG P. M ‘ON THE DAY THE TFNTATIVE RULING IS.

' ISSUED CAL. RULE CT. 3.1308; LOCAL RULE 8. 05 07.




IATTORNEY (NAME AND ADDRESS): TELEPHONE NO: Superior Court Of The State of California,County of
e COURTNAME:. : '
. . STREET ADDRESS:
S ek MAILINQ.ADDRESS: . .
California N BRANCH NAVE: R '
rrorney For: Father . ‘
DISSOMASTER REPORT o ASE NUMBER:
2024, Monthly
Input Data Father Mother Guideline (2024) Cash FIoW Analysis . Father . MNother
Number of childrén . 0 2 Nets (adjusted) Guideiine ! '
% time with Second Parent 28% 0% Father it 9,390 Payment (cost)/benefit (4,291) 4,291
Filing status MFJ-> <-MFJ Mother 1,111 Net spendable income ¢ 5,099 5,403
# Federal exemptions - 1* 3* Total 10,501 % combined spendable 48.6% 51.4%
Wages + salary - 11,202 1,386 Support (Nondeductible) . Total taxes 2,539 275
401(k) employee contrib ' 0 0 CS Payor Father Comb. net spendable 10,501
Self-employment income- 0 0 Presumed 2,591 -Proposed Y
Other taxable income 2,844 0 BasicCS 2,591 Payment (cdst)lbeneﬁt (4,291) 4,291
Short-term cap. gains 0 0 Add-ons o 0 Net spendable income '5,099 5,403
Long-term cap. gains 0 0 Presumed Per Kid ) NSI change from gdl R 0 0
Other gains (and losses) 0 0 Child1 . 892 % combined spendable : 48.6% 51.4%
Ordinary dividends 0 0 Child2 . 1,599. % of saving over gdl. . 0% 0%
Tax. interest received 0 0 SSPayor . - - Father .Total taxes _ 2,'539 275
Social Security received -0 - 0 Alameda 1,700 Comb. net spendable 10,501
Une_mploymenf compensation 0 0 Total 4,291 Percent change 0.0%
Operating losses 0 0 Proposed, tactic 9 Default Case Séttings
Ca. operating loss adj. 0 ‘0 CS Payor Father -
Roy, partnerships, S corp, trusts 0 0 Presumed 2,591 : '
Rental income 0 0 BasicCS 2,591
Misc ordinary tax. inc. 2,844 0 ‘Add-ons . 0
Other nontaxable income 0 0 “Presumed Per Kid
New-spouse income 0 0 . Child1 ‘ 992
SS paid other marriage 0 0 Child2 o 1,599 b
CS paid other relationship 0 0 S8 Payor Father
Adj. to income (ATI) 0 0 Alameda 1,700 ' ’
Ptr Support Pd. other P'ships 0 0 Total 4,291
Health insurance 335 0 Savings - 0
Qual. Bus. Inc. Ded. 0 0 Noreleases
ltemized deductions . 0 0
Other medical expenses , 0 0
Property tax expenses 0 0
Ded. interest expense 0 S0 ‘
Charitable contribution 0 0
Miscellaneous itemized 0- 0
State sales tax paid 0 0
Required union dues .- 160 0
Cr. for Pd: Sick and Fam. L. 0 0
Mandatory retirement 1,622 0
Hardship deductibn o* . - o
Other gdl. adjustments 0 0 ’ ! \
AMT info (IRS Form 6251) , 0 0 ‘
Child support add-ons 0 0 ;
TANF,SSI and CS received 0 0
g:;;:g;ggﬁgoza_ﬁ DissoMaster Report (Monthly) ‘ snlzozzasgzez é ?th}l

cfir

t




California

JATTORNEY (NAME AND ADDRESS):

rrorney For: Father

* TELEPHONE NO:

Superior Court Of The State of California,County of
COURT NAME:

STREET ADDRESS: |

MAILING ADDRESS:

BRANCH NAME:

Father Monthly Overtime Wages Report

ICASE NUMBER:

cfir

2024 Monthly :
"R" denotes that Father is a recipient for the correspbnding support
"CS%" is the percentage of Overtime paid as additional Child Support
"S8%" is the percentage of Overtime paid as additional Spousal Support
Father's Gross | Basic CS% Basic CS Alameda SS% Alameda SS Total Basic CS Total SS Total Support CS+SS
Overtime
0 0.00 0 0.00 0 2,591 1,700 4,291
250 12,54 31 16.22 41 2,623 1,741 4,363
500 12.51 63 16.22 81 2,654 1,781 4,435
750 12.41 93 16.22 121 2,654 1,821 4,505
1,000 12.35 124 16.08 161 2,715 1,821 4,576
1,250 12.30 154 16.08 201 2,715 1,901 4,646
1,500 12.27 184 16.04 241 2,715 1,941 4,716
1,750 12.23 214 16.02 280 2,805 1,981 4,716
2,000 12.20 214 16.01 320 2,835 2,020 4,856
1,250 12.17 274 16.01 360 2,835 2,060 4,925
2,500 12.15 304 16.00 400 2,805 2,100 4,995
2,750 12.15 333 16.08 440 2,925 2,100 5,065
1,000 12.11 363 16.00 280 2,954 2,180 5,135
3,250 12.09 393 16.08 521 2,984 2,221 5,205
3,500 12.16 426 16.14 565 3,017 2,265 5,282
3,750 12.27 458 16.25 609 3,050 2,309 5,359
4,000 12.27 491 16.34 654 3,058 2,354 5,436
4,250 12.32 523 16.43 698 2,715 2,108 5,513
4,500 1235 556 16.50 743 3,147 2,443 5,590
4,250 12.38 588 16.57 787 3,180 2,487 5,667
5,000 1241 621 16.02 831 3,212 2,532 5,743
5,250 12.43 653 16.08 876 3,244 2,576 5,820
5,000 12.15 685 16.73 320 v 3,276 5,820 5,897
5,750 1247 17 16.78 965 3,308 2,665 5,973
6,000 12.48 749 16.81 1,009 3,308 2,709 6,049
(
e a2 02312 Father Monthly Overtime Wages Report 3/7/20241’?2 ; (;)wall
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5. JULIE ANNE BARRAZA V. NICHOLAS VINCENT BARRAZA . PFL20170408

[ .

On December 20, 2023, Respondent filed a Request for Order (RFO) seeking custody and
visitation orders. He filed his Income and Expense Declaration concur‘rentiy therewith. Both
documents, along with ail other requued documents were personally: served on Jaquary 8,
2024. - - o

Petitioner filed and served her Responsive Declaration to Request for Order a.r"id her
Income and Expense Declaratlon on February 29“‘ '

" Respondent filed and served an Updatling Dec!arati'o’n on March iS‘A.,'On March 8,
Petitioner ﬁled~and served Petitioner’s Reply to Re‘spondent’s Updatine Declaration

Respondent is requestm:, ,.rlmary p..ysur,_.! cu.,tody of both miinor. chrldren or, in the
alternatrve, a srgnlﬁcant expansion, of his paren’mg time'to take place in Cahfornla and to
include.all summers, all of winter br=a|< on alterna"m" years and half of winter brnak on the
years he does not have the entire- break he is alfo iequestmg a Family Code § 3111 Jnld
custody evaluation. '

'In addition to the custody and visitation orders Respandent is re'iquesting the-following::
(1) The receiving:parent to schedule and pay for ﬂ:ghts for the mincrs whether or not Petitioner
is available to travel with them and conﬁrrnatlon that thev may fly unaccompanled by an adult
into specrﬁed alrp,ortS (7) Non emergency communlcatlons between the partles to be br:ef
peaceful and to take place using either Talklng Parents or Our Famlly Wrzard ‘He réguésts an-
order directing the parties to respond to communications within 24 hours of receipt, even if the
response is just.an acknowledgment of receipt; (3) The.court to- issue the standard CCRC respect
guidelines; and. (4) Confirmation of the child support modification agreed upon by the parties
on March 20 2022 Wthh set support at 5600 per month plus payment of the chlldren s.airline

ﬂlghts o . a _ l
Petltroner is opposmc the requested change in vrsatatlon as well as the request ‘or a

3111 evaluation. She asks that the parent recelvmg the chlldren pay for ﬂlghts and fly. out to
pick up the chlldren oh“ agrees W|th noh- emergency t‘ommunlcatlonc to ‘take place using
Talklng Parents as weﬂ as the' |mposrtion of non -dispar agement/respect gu:delmes Fmal'y, she
aIso asks the court to conﬁrm the agreed’ upon modification of the chiid support ordeis,

|

Respondent objects to the court’s con5|deratlon of Petitioner’s Responsrve Declarahon
He also states that- Petltloner failed to tlmeiy serve a copv ‘of her lncome and E\(pense
Declaratron or attach her most recent state and federa! taix roturns pursuant to Famriy Code §
3665(a). AR ; . : Lo
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C|V|I Procedure sectign 1005(b) states all opposmon papers are to be flled at least nine_
court days before the hearing date. Additionally, aectmn d2¢ states, ”[w]here any'law requires
an act to be performed no later than a specrfled number of days befor.e a hearing date, the last
day to perform that. act Sha" be determined by counting ‘backwa rd from the hearing date,
excluding the day of the hearing as prowdeo by Sectlon 127 " Cal. Clv Pro. § 12¢: Seetion. 1005(b)
in conjunctlon ‘with Section 12¢ would have made March 1St the last day for flllng the
Responsive Declaratlon lt was ﬁled prlor to that on February Jgth and therefore was tlmer
Respondent s objectlon |s overruled - ‘

_ ' The partles attended Child Custody Recommendmg Counsellng (CCRC) on .lanuary 22nd
and a. report containing agreements and recommendations was prepared on January 25t The
CCRC report was 'mailed to the parties on January 26%, Respondent is requestmg the parties be
re- referred to CCRC W|th an order dlrectmg the CCRC counselor to interview the chlldren

Where approprlate in maklng custody decsrons the court may take into account the
preferences of the child. Fam. Code 3042(a) (“If a child is of sufficient age and capacity to reason
so asto form an mtelhgent preference as to custady, the court shall consider and give due
weight to the wishes of the child in making an order grantmg or modrfymg custody”) o ln ra
Marrlage of Burgess 13 Cal. 4"‘ 25, 37- 40 (199b) ' - : :

After revuewmg the flIlngs as outhned above the court is of tbe oplnlon that mput from
the miners would be béneficial in. determlnmg, thexr best interests. The minors are 13 and 16
years of age and thﬂ court sees no.reason why they would not be of sufﬁ ient capacrty to form
intelligent preferences as to custody. Addrt'onally the court is in.need of mformatron regarding
the missed phone/video calls between Respondent arid the minors and whether it is of their -
own choosmg The parties are, therefore, re-referred to CCRC with an appomtmant on o
3/28/2024 at 9:00 am with Mlcheala Murphy CCRC is mstructed to mterwew the mmors to
discuss V|S|tat|on and phone/wdeo caII contact Hearlng on the RFO is contlnued to 5/30/2024
at 8 30 am. ' : :

Respondent shaII prepare and file the Fmdmgs and Orders After HearmfJ

TENTATIVE RULING #5 THE PARTIES ARE RE- REFlERRE") TC CCRC WITH AN :‘)PPOINTMEI\IT ON
3/28/2024 AT-9:00.AM WITH MICHAELA MURPHY CCRCIS INSTRUCTED TO INTERVIEW THE
MINORS TG DISCUSS VISITATION AND PHONE/VIDEG CALL CONTACI' HEAR!NG ON THE RFO IS
CONTINUED TO 5/30/2024 at 8:30 am. RESPONDENT SHALL PREPARE AND FILE THE FINDINGS
AND ORDERS AFTER HEARING. ' :

- NG I'iE:AR'NG ON THIS MATTEEI. \r"ILI BE HELD ! INLESS A REQﬂE T FOR ORAL
ARGUMENT IS "'RAI\,!SMI'ITED ELECTRONIE /-\ LY THRGJC!I THE ¢ s OURT’ WEB:ITF OR B‘J
TELEPHONE TO THE COURT AT (539; &21 €7 5 BY 400 P, M. QN iHE D_._ i HE T;'._!_‘ITATI\’T: -
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RULING lS ESSUED CAL. RULE CT. 3. 3.;("?8 _.‘:)CAL RULE 2 B’u 07‘ SEE Al.$0 LEW!S V. SUPERIOR
COURT, 19 CAL.4ATH 1232 1247 (1993): N(Ji 1ICETC I‘qi.a s &Es’HES OFA REQUEJF FOR ORAL
ARuUMENT AND THE GROUNDS UPON WHICH AR(‘UME'\S ris BEING REQUESTEI/J MUS l BE . '
MADE BY TELEPHONE ORIN PERSON BY 4: 00 P.M. ON THE DAV THE TENTATIVE RULWG ES
ISSUED CAL RULE CT 3. 1308 LOCAL RULE 8 05 07 o o
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8. LINDA FULLERTON V. LARRY FULLER*‘ON‘ S || PFL20210556

Counsel for Respondent Tessa Mayer filed a Notice of Motion and Motton to be ,
Relieved as Counsel and a supporting declaratlon on December 20, 2023. The motion was mail
served on December 27t and then personally served on Respondent on January 4, 2024. While
the declaration filed by counsel indicates that there are no upcoming hearings scheduled, at the
time of filing there were set trial and MSC dates. However, how that those dates were vacated
the court finds good cause for counsel’s withdrawal as the attorney of record for Respondent
due to the irreparable breakdown of the attorney-client relaﬁonship. The motion is granted.

TENTATIVE RULING #8: THE MOTION TO BE RELIEVED AS COUNSEL IS GRANTED WITHDRAWAL
WILL BE EFFECTIVE AS OF THE DATE OF FlLiNG PROOF OF SERVICE OF THE FORMAL, SIGNED
ORDER, UPON THE CLIENT.

~ NO HEARING.ON THIS MATTER WiLL BE HELD UNLECS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
"TELEPHONE TO THE COURT AT (530) 621-6725. BY 4:00 P.M. ON THE DAY THE TENTATIVE -
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSC LEWIS V. SUPER_IOR
COURT, 19 CAL.4TH.1232; 1247-(1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL .
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL RULE Cr. 3. 1308 LOCAL RULE 8. 05 07.
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10. MARY JO ADAMS- HERRMANN V MI"HAEL JOSEPH HERRMANN . 22FL0326

On December 18, 2023, Petltloner ‘sled a Reques* for Order (RFO) seekmg attorney s fees
and an order regarding dlsbursement of retirement funds. The RFO was served on December
19™. Respondent has not filed a Responsive Declaration to Req_uest for Order:

Petitioner is requesting the' court ordar Respondent to. personally appear at the Fidelity
Investment office in Folsom, CA at a date and time as ordered by the court to execute IRA
transfer documents.to facilitate the transfer of §650 000 from Responder‘t s IRA account to
Petitioner’s IRA account. In addition, she'is seeking attorney’s s fees in the amount of $3 500 as
weII as sanctions in an amount detérmined by the court. '

On February 29, 2024, the part‘. 3 enterea lnto a Jtlpulatuon whlch in part, superseded
and replaced the prior agreement that $650, 000 be transferred from Respondent sIRAto
Petitioner’s. Therefore, the court finds th S ;55ue to be moot and declmes to rule on lt

. " Given the stlpulatwn on the issug; the cOurt denies Petitionef’s 'r'equest for sanctions.
Regardmg the reques t for attorney’s fees it is uriciear if Petitioner is making her request
pursuant to Family Code § 2030 or Family Code §271. She requested attorney’s fees “ ‘as well as
sanctions,” therefore it stands to reason that the request is being made pursuant to Section
£ 2030. That being the case, Petitioner has not filed the requisite FL-158 or a declaration .
addressing "he factors covered therein. As such, the request for attorney s fees is demcd

Petltloner shall prepare and file the Flnd»mgs and Orders After Hearlng- :

TENTATIVE RULING #10: PETITIONER’S thur;srs FOR ATTORNEY’S FEEJ ANDSANCTIONS ARZ
DENIED. THE COURT FINDS THE, ISSUE OF THE TRANSFER OF $650,000 TO BE MOGT'AND °
THEREFORE DECLINES TO'RULE ON I7. PETITIONER SHALL PREPARE AND FILE TrIE FEND'NGS
AND ORDERS AF—TER HEARING o o . oo e

NO HEARING ON THIS MATI'ER WiLL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT iS TRANSMI'ITED ELECTRONICALLY THROUGH THE COURT'S WEBSITE ORBY
TELEPHONE TO THE COURT AT (530) 621 6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL RULE CT. 3.1308;: LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL. 4TH 1232 1247 (1999). NOTICE TO ALL PARTIES OF A REQJEST FOR.ORAL.
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE-OR IN PERSON BY 4: 00 4 M ON-THE DAY, THE TENTATIVE RULING IS,
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE8 05 07 e :

FEEE L P T
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11. MICHAEL BIELIKV AMANDA HARMO‘\[ : ' PFL20180288

Respondent requested temporary sole legal and physrcal !:ustody of the minors. The court
granted therequest on January 5, 2024, sand referred: the partles to an-emergency set Child
Custody Recommendlng Counsellng (CCRC). appomtment on January 23,2024 and a review.:
hearlng on March 14, _Proof of Service shows, Petltloner was: personally served on January 18
2024 ‘ - '

Only Respondent appeared for the January 231 CCRC appomtment As such a single
parent report was filed with the court and copies were mailed to the parties the same day.

Petitioner filad and served a Respons:ve Declarahon on February 20, 2024. Petitioner
requests the parties be rereferred to CCRC, as hé‘was unable to attend due to hlS mcarceratlon
and needing additional time to make arrangements to appear telephomcally

The court ﬁnds good cause to rerefer the parties to CCRC Parties are to attend CCRC on
4/4/2024 at 1:00 pm with Michaela Murphy The court continues the review hearingto -
5/30/2024 at 8:30 am |n Department 5 The court m'untams the current ex parte orders '
pending the review hearlng ‘ o . S .

AII prior ofders hot in conflict with thls order remain |n full force and effect Respondent
shall prepare and file the Flndlngs and Orders After Hearmg DA

TENTATIVE RULING #11: THE COURT FINDS GOOD CAUSE TO REREFER THE PARTIES TO CCRC.
PARTIES ARE TO ATTEND CCRC ON 4/4/2024 AT 1:00 PM WITH MICHAELA MURPHY. THE *
COURT CONTINUES THE REVIEW HEARING TO 5/30/2024 AT 8:30 AM IN DEPARTMENT 5. THE
COURT MAINTAINS THE CURRENT EX PARTE ORDERS PENDING THE REVIEW HEARING. ALL
PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.
RESPONDENT SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FORORAL =~
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY -
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 .M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST. FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY'4:00 P.M. ON THE DAY THE TENTATIVE RULING IS .
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05. 07.




Vlarch 14, ?024
.8:3 '-"J:a m./1: 30 p-m-.-_ .

14. ROGER HEMBDV KRISTIN HEMBD PFI. 0200316

Petitioner ﬁled a Request for Ord =~r (%FO) on DE_\,E mber 20 .2023, requestin gt;‘aejcou'rt
modify custody a:nd parenting plan orders as-well as authorize a move away-for the minor. "The
parties-were referred.to Child C_usto'dy Rétommendmg Counsehng (CCRC) for an appuirtment
on january 5, 2024, and a review hearing on March 14, 2024. Respondent was served both
electronically and by mail on December 21, 2023. The court notes this is.a post-judgement
request for modification and as suchservice must comply with Family Cade section 215. It does
not appear an address ve‘riﬁcation wa's filed with the court.

Mmor s Counsel ﬁled a Responsive Declarahon on December 79 2023, consenting to the
requested orders. Partles were servcd orn Decembei 28, 2023 '\/Ilnoa, s Counsei belruves the
requested orders are in the best interest of the;mmor o

Both partles attended CCRC on .Ianuary 5 202», and were able to reach some
agreements. A report with the parties’ agreements and further recommendahow~ was filed
with the court on January 24, 2024. Copies were mailed to the parties the same day

Respondent ﬁled an RFO requesting modification of child.custody and parentmg plan
orders on January 25, 2024, Petltloner s counsel was served on January 30, 2024. “Theréis no'
Proof of Service for Mmor s.Counsel. Further thzs servnce does not comply- wltn Family. Code
section 215, in that Petltloner himself was no’t served Tl.ere.‘ore, the court drops Re\pondent 5
January 25 2024, RFO from calendar due to lac.< of proper servnce to Mlmr s Counsel. - ..o 0

Petmoner ﬁIed a Responswe De'iaratmn to Resnondent s RFO on February 28 7024
Partles were: served by mail and electronlcally on Feb-uary 28 2024 Petltioner object‘ to the
requested modlflcatlons by Respondent e : R " -

Respondent ﬁled a Response to the CCRC report cn IV'arch 6, 2024 Partles were served
by overnlght dellvery on March 6,2024. Respondent objects to the recommendat'ons requests
the court vacate the report ano rerefer the partles to CCRC wath 4 new medlator R

‘ Respondent filed a Respons:ve Declaratlon to the December 20 70?3 RFO cn ‘March 4
2023. Upon review of the court ﬁle, there'is no Proof of Serwce for thlc document Further the
court finds the Respons:ve Declaratlon to Request for Order was filed’ late pursuant to Crv:l
Procedure section JOOS(b) which states all opposmon papers areto be ﬁled at leas+ nine court:
days before the hearing date, Sectlon 12c states, “[w]here any law requires an act to be
performed no iater thana speaﬁed number of days before.a hearmg date the last day to
perform that act shall be determined by countmg backward frem the: hear:nﬂr date, exc’udlng
the day of the hearma as provrded by Sectio'\ 12” Cal. \,i\’ Pro. § 12c Sechon tQOS(b) T
conjunchon with Section 12c would have made February: 29 2024 the iast m\ for. .f_'ll‘lfi he
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.responswe declaration. Therefore because |t was not served and because itis Iate filed, it has
not been considered by the court. .. SO R ,_;»j.- L

The court finds good cause to proceed W|th Petmoner s RFO.as both Respondent and
Minor’s Counsel have file Responswe Declaratlons’%’he court acknowledges that it cannot
consider the Responsive Declaratlon Respondent filed-on: March 4,2024, however, it can
consider the Response to the CCRC report Wthh addresses thei issues ralsed in-Petitioner’s RFO.
Further, both partles attended CCRC and it appears Respondent is fuIIy aware of. the request
orders. coe

The court denies ReSpondent’s request to vacaté thé CCRC réport anid rerefer the parties
to a new CCRC counselor. Respondent has not set forth any grounds upon which the-court
could grant a request to vacate the report. El Dorado County Local Rule 8.11.01 only allows a
peremptory challenge at the initiation of CCRC. .Further, Local Rule 8.11.04, provides: “A child
custody recommending counselor/evaluator will not be replaced after the initial interview with
the parties, except for good cause. The reque_st for replacement shall be heard on the regular
court calendar by notice of motion.” Respondent has not properly requested a change in CCRC
counselor; therefore, the request is denied. '

As this is a move away request the court must take testlmony Therefore, parties are
ordered to appear to select mandatory settlement and trial dates.

TENTATIVE RULING #14: PARTIES ARE ORDERED TO. APPEAR TO SELECT MANDATORY
SETTLEMENT AND TRIAL DATES ON PETITIONER’ S MOVE AWAY REQUEST

RESPONDENT’S JANUARY 25, 2024 FILED RFO IS DROPPED FROM CALENDAR DUE TO
LACK OF PROPER SERVICE. THE COURT DENIES RESPONDENT’S REQUEST TO VACATE THE CCRC
REPORT, CHANGE CCRC COUNSELORS, AND REREFER THE PARTIES TO CCRC FOR THE REASONS
SET FORTH ABOVE.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.
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15. DAKOTA HENDERSON V. MICAYLA HENDERSON : - 23FL0630

On November 16, 2023, the court found the presumptlons of Family Code section 3044
apply to Respondent. The court made orders adopting the CCRC recommendations and
modifying the restraining order to allow non-professional supervision. The court set a review
hearing for March 14, 2024, to determine whether Réspondent had overcome the Family Code
section 3044 presumptions. '

Upon review of the court file, neither party has filed a supplemental declaration.
Respondent has not provided the court with any documentation that she has overcome the
Family Code section 3044 presumptions. Therefore, the court finds the current orders remain in
the minor’s best interest.

All current orders remain in full force and effect. Respondent shall prepare and file the
Findings and Orders. After Hearing.

TENTATIVE RULING #15: THE COURT FINDS THE CURRENT ORDERS REMAIN IN THE MINOR’S
BEST INTEREST. ALL CURRENT ORDERS REMAIN IN FULL FORCE AND EFFECT. RESPONDENT
SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.




LAW & MOTION TENTATIVE RULINGS
~ DEPARTMENT5 '
‘March 14, 2024
- 8:30a.m./1:30 p.m. |

16. GEOVVANI RIVERA V. LAREN STEWART S 24FL

Petitioner filed a Petition to Establish a Parentél-_Reiationship and Request for O
(RFO) on January 26, 2024. A Summons was issued the same day. Upon review of the
there is no Proof of Service of the Summons or the RFO,: * -

The matter is dropped from calendar due to the lack of service of the Summon
RFO. -

TENTATIVE RULING #16: THE COURT DROPS THE MATTER FROM CALENDAR DUE TO THE

FAILURE TO SERVE THE SUMMONS AND RFO.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL

0076

rder
court file,

s and

ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR|BY

|
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATI“VE

RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR

COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR O

RAL

ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS

ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.
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17. HILLERI TALAUGON V. GARY TALAUGON 23FL0825

On January 18, 2024, the parties appeared fora hearmg to modify child and temporary
guideline spousal support. Counsel for Petitioner requested a continuance to complete an
Income and Expense Declaration and to receive discovery from Respondent. Counsel for
Respondent did not object to a continuance, but re'quested_the court temporarily set support at
zero, as Respondent is currently incarcerated and has no income. The court granted the request
for a continuance, set support at zero effective February 1, 2024, and reserved jurisdiction to
retroactively modify support to February 1, 2024. The court directed parties to ensure their
Income and Expense Declarations were up to date. '

On January 25, 2024, Petitioner filed an ex parte request seeking property control of the
former family residence. Respondent filed a Responsive Declaration on January 26, 2024. The
court denied the ex parte request on January 26, 2024, and reserved on the request for
sanctions. Petitioner filed a Request for Order (RFO) on January 26, 2024, requesting the same
orders as set forth in the ex parte application, as well as a request for joinder of Serena
Talaugon/Serena Boet, and sanctions. Petitioner states in her declaration she will amend the
RFO with additional facts and circumstances regarding the request for joinder or as part of a
separate motion if time does not permlt an amendment. Proof of Service shows Respondent
was served by mail on February 1, 2024.

Petitioner filed and served Income and Expense Declaration on March 1, 2024.
Respondent previously filed an Income and Expense Declaratlon on January 5, 2024. It was
served on Petitioner on January 3, 2024,

As to the request for child and spousal support, the court finds the current orders
remain appropriate. Respondent is currently incarcerated and is not earning any income.
Therefore, support remains set at zero. The court continues to reserve jurisdiction to
retroactively modify support to February 1, 2024.

The court denies Petitioner’s request for property control on 1431 Winding Way,
Placerville, CA 95667. Petitioner has failed to set forth any grounds upon which the court
should grant such relief. The court finds based on Exhibit 1, attached to Respondent’s
responsive declaration, the property in question is deeded to Joseph Talaugon, a single person.
The statutory presumption is that the tile is accurate. Further, the court finds the property is
subject to probate court orders through the Santa Clara County probate court and as such, this
court does not have jurisdiction to grant the request relief.

The court denies Petitioner’s request to join Serena Boet. Petitioner has failed to set
forth adequate grounds as to why Ms. Boet should be joined as a party to this action.
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The court denies Petitioner’s request for fees and costs. Petitioner has failed to set forth
any facts while would support a grant of attorney’s fees and costs. Further, Petitioner has not
provided under what statute the court could grant attorhey's fees or costs. The court reserves
on Respondent’s request for Family Code section 271 sanctions until the time of trial.

All prior orders not in conflict with this order remain in full force and effect. Petitioner
shall prepare and file the Findings and Orders After Hearing. -

TENTATIVE RULING #17: THE COURT FINDS THE CURRENT ORDERS AS TO CHILD AND
TEMPORARY GUIDELINE SPOUSAL SUPPORT, REMAIN APPROPRIATE. THEREFORE, SUPPORT
REMAINS SET AT ZERO. THE COURT CONTINUES TO RESERVE JURISDICTION TO
RETROACTIVELY MODIFY SUPPORT TO FEBRUARY 1, 2024. THE COURT DENIES PETITIONER’S
REQUEST FOR PROPERTY CONTROL ON 1431 WINDING WAY, PLACERVILLE, CA 95667. THE
COURT DENIES PETITIONER’S REQUEST TO JOIN SERENA BOET. THE COURT DENIES
PETITIONER’S REQUEST FOR FEES AND COSTS. THE COURT RESERVES ON RESPONDENT’S
REQUEST FOR FAMILY CODE SECTION 271 SANCTIONS UNTIL THE TIME OF TRIAL. ALL PRIOR
ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT. )
PETITIONER SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07. -
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18. ISAIAH RUBALCAVA V. JESSICA RUBALCAVA ‘ 23FL0670

Respondent filed a Request for Order (RFO) on December 27, 2023, requesting the court
set aside the Domestic Violence Restraining Order (DVRO). Upon review of the court file, there
is no Proof of Service showing Petitioner was properly served.

Petitioner filed a Responsive Declaration to Request for Order on January 12, 2024.
Proof of Service shows Respondent was served on January 26, 2024. Petitioner objects to the
DVRO being dropped. Petitioner asserts Respondent continues to violate the DVRO.

The court drops Respondent’s December 27, 2023 filed RFO from calendar due to the
lack of proper service. Even if the court had reached the RFO on the merits, it would have been
denied. Respondent was properly noticed of the request for the DVRO. Respondent filed a
responsive declaration to the request for the DVRO. Respondent was present at the initial
hearing for the request for the DVRO on August 11, 2023, with counsel. The hearing was
continued at Respondent’s request to September 1, 2023. Respondent failed to appear for the
hearing on September 1, 2023, despite being present when the hearing was set. The court
found by a preponderance of the evidence, Respondent had perpetrated domestic violence
against Petitioner and granted the DVRO. Respondent has set forth no ground upon which the
DVRO should be set aside.

Respondent filed an RFO on January 12, 2024, requesting the court reconsider its orders
from December 21, 2023. Proof of Service shows Petitioner was personally served on January
22, 2023. Respondent is requesting the court reconsider its prior order based on Code of Civil
Procedure section 1008. Respondent asserts she and her counsel were unaware of the court’s
tentative ruling process and therefore, failed to request oral argument.

Petitioner filed a Responsive Declaration to Request for Order on January 25, 2024.
Respondent was served on January 26, 2024. Petitioner objects to Respondent’s request to
reconsider the prior orders. Petitioner asserts Respondent’s counsel contacted him the day the
tentative ruling was posted to inform him she was no longer representing Respondent.
Petitioner also asserts the Findings and Orders After Hearing were filed and served the day of
the hearing on December 21, 2023. Petitioner states in his declaration that the minor is thriving
in his care and Respondent continues to violate the DVRO.

Respondent’s former counsel filed a Declaration on January 29, 2024. Petitioner was
served on January 25, 2024. Counsel states she was unaware of the tentative ruling process, as
she does not routinely practice in El Dorado County. She requests the court set aside the prior
orders and allow Respondent an opportunity to be heard.
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Petitioner filed additional Declarations on January 26, 2024, January 31, 2024, and

February 7, 2024. All were properly served on Respondent. Petitioner asserts Respondent
continues to violate the DVRO.

Respondent filed a Declaration on February 15, 2024. There is no Proof of Service for
this document and therefore, the court cannot consider it.

When a party seeks an amendment or revocation of a court order, the party so
requesting must show “...what new or different facts, circumstances, or law are claimed to be
shown.” Cal. Civ. Pro. § 1008. Respondent’s RFO seeks an order setting aside the court’s prior
order and thus falls within the purview of Section 1008. That said, Respondent has not provided
any new or different facts or circumstances on which the court should rely to set aside its prior
order. Respondent further argues that she and her counsel were unaware of the tentative
ruling procedure and the need to call for oral argument. The court does not find this statement
to be credible. Respondent’s counsel is charged with making herself aware of the local rules and
procedures where she is practicing. Without any new or different information, the court sees
no reason to set aside its prior ruling.

All prior orders rémain in full force and effect. Respondent shall prepare and file the
Findings and Orders After Hearing.

TENTATIVE RULING #18: THE COURT DROPS RESPONDENT’S DECEMBER 27, 2023 FILED RFO
FROM CALENDAR DUE TO THE LACK OF PROPER SERVICE. EVEN IF THE COURT HAD REACHED
THE RFO ON THE MERITS, IT WOULD HAVE BEEN DENIED. RESPONDENT HAS SET FORTH NO
GROUND UPON WHICH THE DVRO SHOULD BE SET ASIDE.

THE COURT DENIES RESPONDENT’S REQUEST TO SET ASIDE THE DECEMBER 21, 2023
ORDERS. RESPONDENT HAS FAILED TO SET FORTH ANY NEW OR DIFFERENT FACTS,
CIRCUMSTANCES, OR LAW WHICH WOULD ALLOW THE COURT TO DO SO.

ALL PRIOR ORDERS REMAIN IN FULL FORCE AND EFFECT. RESPONDENT SHALL
PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING

NO HEARING 'ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.ATH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.




. LAW & MOTION TENTATIVE RULINGS
DEPARTMENT 5
March 14, 2024
8:30 a.m./1:30 p.m.

19.JODI GRAHM V. NICHOLAS GRAHAM - : 22FL1083

Petitioner filed a Request for Order (RFO) on November 28, 2023, requesting a change in
the parenting plan orders. The parties were referred to Child Custody Recommending
Counseling (CCRC) with an appointment on February 1, 2024 and a review hearing on February
8, 2024. Respondent was served on November 29, 2023.

Petitioner is requesting the court suspend all parenting time for Respondent as he has
not maintained consistent contact with the minors since February of 2022. The current order
allows Respondent to have monthly visits for two hours. Petitioner asserts Respondent has
failed to take advantage of those visits. Further Petltloner asserts Respondent has failed to
maintain sobriety and is currentlyincarcerated.

On January 12, 2024, the court issued an ex parte minute order correcting the
calendaring error and resetting the review hearing for March 14, 2024. The ex parte m|nute
order was mailed to the parties on January 12, 2024.

Only Petitioner appeared for the CCRC appointment on February 1, 2024. Respondent is
currently incarcerated at the South Lake Tahoe jail. A single parent report was filed with the
. court on February 1, 2024 and mailed to the parties the same day.

The court finds Pedtioner’s request to be in the best interest of the minors. The court
finds Respondent has been incarcerated since May 2023. Respondent was inconsistent in
exercising his parenting time prior to his incarceration. The court grants Petitioner’s request to
suspend Respondent’s parenting time. '

All prior orders not inconsistent with this order remain in full force and effect. Petitioner
shall prepare and ﬁle the Findings and Orders After Hearing.

TENTATIVE RULING #19: THE COURT FINDS PETITIONER’S REQUEST TO BE IN THE BEST
INTEREST OF THE MINORS. THE COURT GRANTS PETITIONER’S REQUEST TO SUSPEND
RESPONDENT’S PARENTING TIME. ALL PRIOR ORDERS NOT INCONSISTENT WITH THIS ORDER
REMAIN IN FULL FORCE AND EFFECT. PETITIONER SHALL PREPARE AND FILE THE FINDINGS
AND ORDERS AFTER HEARING. A

© NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
" TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 {1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
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MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07: '
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20. JOSEPH CARLISLE V. GINA CARLISLE - . o PFL20170803

On December 7, 2023, the court adopted its tentative ruling, sustaining Petitioner’s
demurrer, without leave to amend as to counts 1-8, 33, and 35-47 based on the statute of
limitations. The demurrer was denied as to count 34. The demurrer was sustained with leave to
amend as to counts 59-60 and 64-69. Respondent was authorized to file an amended pleading
as to these counts no Iqter than December 21, 2023.

Respondent filed an Amended Order to Show Cause and Affidavit for Contempt (OSC) on
December 22, 2023. Respondent did not file the OSC at the proper court, filing at the Main
Street court, rather than in Department 5. The court notes the Main Street court clerk’s office
received the filing on December 21, 2023. The court could drop the matter due to the untimely
filing.

Upon review of the court file, Proof of Service shows Petitioner was served by mail on
February 28, 2024. If mail service were permissible, this service was not timely. Therefore, the
court could drop the matter from calendar due to the untimely service. Nonetheless, “[s]ervice
of an order to show cause to bring a party into contempt is insufficient if made by mail....”
(Koehler v. Superior Court (2010) 181 Cal.App.4th 1153, 1169.) The court therefore drops the
matter from calendar due to the lack of proper service.

TENTATIVE RULING #20: THE MATTER IS DROPPED FROM CALENDAR DUE TO THE LACK OF
PROPER SERVICE.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07. '
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21. KELLI ALDERMAN V. ADAM ALDERMAN 4 PFL20070219

Petitioner filed a Request for Order (RFO) on January 19, 2024, requesting the court
modify the current child custody orders. Proof of Service shows Respondent was personally
served a “Notice of Hearing” on January 26, 2024. ‘

The court finds the service on Respondent to be deficient. There-is no Proof of Service
showing Respondent was serve with the RFO, the notice of tentative ruling, or a blank FL320.
Therefore, the court drops the matter from calendar due to the lack of proper service.

Even if the court had reached the RFO on the merits, it would have been denied. The
court notes the parties were last before the court on December 14, 2023, for hearing on an RFO
filed by Petitioner seeking modification of the child custody and parenting plan orders. The
parties attended Child Custody Recommending Counseling (CCRC) on October 27, 2023. The
court adopted the recommendations as set forth in the October 21, 2023 CCRC report on
December 14, 2023. Therefore, the court finds this RFO to be akin to a motion for
reconsideration. When a party seeks an amendment or revocation of a court order, the party so
requesting must show “...what new or different facts, circumstances, or law are claimed to be
shown.” Cal. Civ. Pro. § 1008. Petitioner has failed to set forth any new or different facts or law
that were not available at the time of the December 14, 2023 hearing. Therefore, the court
would have denied the request to modify custody.

All prior orders remain in full force and effect.

TENTATIVE RULING #21: THE COURT DROPS THE MATTER FROM CALENDAR DUE TO THE LACK
OF PROPER SERVICE. EVEN IF THE COURT HAD REACHED THE RFO ON THE MERITS, IT WOULD
BE DENIED FOR FAILURE TO EJSTABLISH NEW OR DIFFERENT FACTS OR LAW THAT WOULD
WARRANT RECONSIDERATION OF THE COURT’S PRIOR ORDERS. ALL PRIOR ORDERS REMAIN
IN FULL FORCE AND EFFECT.

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.
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22. NATHAN HAYNES V. CHELSEY DORSEY PFL20160512

Respondent filed a Request for Order (RFO) requesting modification of parenting time
and child support orders on October 10, 2023. The partieé were referred to Child Custody
Recommending Counseling (CCRC) with an appomtment on December 6, 2023 and a review
hearing on January 25, 2024. '

Petitioner filed an ex parte request for emergency custody orders on November 7, 2023.
On November 8, 2023, the court denied Petitioner’s request. Petitioner filed an RFO making the
same requests as set forth in the ex parte application. The parties were referred to CCRC and a
review hearing was set on the same date as previously set by Respondent’s RFO. Upon review
of the court file, there is no Proof of Service of Petitioner’s RFO.

Both parties and the minor participated in the December 6, 2023 CCRC appbintment.
The parties were unable to reach any agreements. A report with recommendations was filed
with the court on January 12, 2024. Copies were mailed to the parties the same day.

Petitioner filed a Declaration on December 7, 2023. There is no Proof of Service for this
document, therefore, the court cannot consider it.

Petitioner filed a further Declaration on January 4, 2024. There is no Proof of Service for
this document, therefore, the court cannot consider it.

On January 25, the parties reached an agreement to continue all issues to March 14,
2024, as there was a pending request for a Domestic Violence Restraining Order (DVRO) in
Placer County. '

Petitioner filed a Supplemental Declaration on March 5, 2024. Respondent was served
by mail on March 4, 2024. Petitioner requests the court not adopt the recommendations from
the CCRC report. Petitioner asserts Respondent is neglectful in her care of the minor and that
the neglect places the minor at substantial risk. Petitioner states the Placer Country request for
DVRO was denied.

On March 7, 2024, Respondent filed an ex parte application for emergency orders. The
court denied the requested orders on March 8, 2024, but did set the RFO on a shortened time
basis to join with Respondent’s currently pending RFO. The court directed Respondent to serve
Petitioner no Iater than March 8, 2024

The court finds it need to take testlmony Therefore, parties are ordered to appear for
the hearing to select mandatory settlement and trial dates '

TENTATIVE RULING #22: PARTIES ARE ORDERED TO APPEAR FOR THE HEARING TO SELECT
MANDATORY SETTLEMENT AND TRIAL DATES. |
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23. SHURIE BOCANEGRA V. RICHARD BOCANEGRA o 23FL0479

Petitioner filed an ex parte request for emergency orders on January 9, 2024, requesting
the court order Respondent have a Bréathalyzer installed in his vehicle. On January 12, 2024,
the court denied the request for the installation of a Breathalyzer, however, Respondent was
ordered not to transport the minors with any measurable amount of alcohol or other
intoxicating substance in his system. The court further ordered Respondent to comply with all
requirements to operate a motor vehicle as set forth by the criminal court and California
Department of Motor Vehicles. Respondent was further ordered not to transport the minors
unless he has a valid Callfornla driver’s license and insurance.

On January 12, 2024, Petitioner filed a Request for Order (RFO) makmg the same
requests as set forth in the ex parte application. Respondent was personally served with the FL-
300 and FL-320 on January 12, 2024. The court notes the Proof of Service does not show
Respondent was served with the Notice of Tentative Ruling.

Petitioner asserts Respondent was arrested for Driving Under the Influence on January
7, 2024, while the minors were in the vehicle.

Respondent filed a responsive declaration on March 1, 2024. There is no Proof of Service
for this document, and therefore, the court cannot consider it.

The court denies Petitioner’s request to have Respondent install a Breathalyzer installed
on his vehicle. The court, however, does maintain the ex parte orders. Respondent shall not
transport the minors with any measurable amount of alcohol or other intoxicating substance in
his system. Respondent shall comply with all requirements to operate a motor vehicle as set
forth by the criminal court and California Department of Motor Vehicles. Respondent shall not
transport the minors unless he has a valid California driver’s license and insurance.

All prior orders not in conflict with this order remain in full force and ef'fect Petitioner
shall prepare and flle the Fmdmgs and Orders After Hearing.

TENTATIVE RULING #23: THE COURT DENIES PETITIONER’S REQUEST TO HAVE RESPONDENT
INSTALL A BREATHALYZER ON HIS VEHICLE. THE COURT, HOWEVER, DOES MAINTAIN THE EX
PARTE ORDERS. RESPONDENT SHALL NOT TRANSPORT THE MINORS WITH ANY MEASURABLE
AMOUNT OF ALCOHOL OR OTHER INTOXICATING SUBSTANCE IN HIS SYSTEM. RESPONDENT
SHALL COMPLY WITH ALL REQUIREMENTS TO OPERATE A MOTOR VEHICLE AS SET FORTH BY
THE CRIMINAL COURT AND CALIFORNIA DEPARTMENT OF MOTOR VEHICLES. RESPONDENT
SHALL NOT TRANSPORT THE MINORS UNLESS HE HAS A VALID CALIFORNIA DRIVER’S LICENSE
AND INSURANCE. ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL
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FORCE AND EFFECT. PETITIONER SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER
HEARING. )

NO HEARING ON THIS MATTER WILL BE HELD UNLESS A REQUEST FOR ORAL
ARGUMENT IS TRANSMITTED ELECTRONICALLY THROUGH THE COURT’S WEBSITE OR BY
TELEPHONE TO THE COURT AT (530) 621-6725 BY 4:00 P.M. ON THE DAY THE TENTATIVE
RULING IS ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07; SEE ALSO LEWIS V. SUPERIOR
COURT, 19 CAL.4TH 1232, 1247 (1999). NOTICE TO ALL PARTIES OF A REQUEST FOR ORAL
ARGUMENT AND THE GROUNDS UPON WHICH ARGUMENT IS BEING REQUESTED MUST BE
MADE BY TELEPHONE OR IN PERSON BY 4:00 P.M. ON THE DAY THE TENTATIVE RULING IS
ISSUED. CAL. RULE CT. 3.1308; LOCAL RULE 8.05.07.




