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1. AARON ROSELI V. CHRISTINA ROSELI      PFL20160177 

On August 1, 2022, Respondent filed an Ex Parte Declaration seeking an Order Shortening Time 

(OST) to be heard on her request for child custody and visitation orders. Petitioner opposed the ex parte 

and instead requested the matter be put on the regular law and motion calendar which would allow the 

parties to attend mediation prior to the hearing date. On August 2nd the court denied the OST, referred 

the parties to mediation and scheduled a hearing for October 20, 2022. As procedurally required, 

Respondent filed her Request for Order (RFO) that same day.  

Currently, the parties are operating under a parenting plan that was established while 

Respondent lived in Southern California. Respondent has since returned to the Sacramento area and as 

such is requesting a 50/50 parenting schedule. The schedule at the time of filing allowed for Respondent 

to have only the first, third and fifth weekends of each month with the minors and all other time to 

Petitioner.  

Petitioner filed and served his Responsive Declaration to Request for Order and Petitioner’s 

Declaration in Response to Respondent’s Request for Orders. Petitioner asks the court to maintain the 

current visitation schedule.  

The parties attended CCRC on August 31st and were able to reach a full agreement. After 

reviewing the filings of the parties as well as the agreement contained in the CCRC report, the court 

finds the agreements as listed in the CCRC report to be in the best interest of the minors and therefore 

adopts them as the order of the court.  

TENTATIVE RULING #1: THE AGREEMENTS AS LISTED IN THE AUGUST 31, 2022, CCRC REPORT ARE 

ADOPTED AS THE ORDER OF THE COURT. ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER 

REMAIN IN FULL FORCE AND EFFECT. RESPONDENT TO PREPARE AND FILE THE FINDINGS AND ORDERS 

AFTER HEARING.  
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2. BLAKE MAGILL V. TESSA FOWLER      22FL0782 

On August 22, 2022, Petitioner filed a Petition to Determine Parental Relationship noting that 

the court has jurisdiction over the matter because the children live, or can be found, in El Dorado 

County. Concurrently with the petitioner, Petitioner filed an Ex Parte Application and Declaration for 

Orders and Notice seeking temporary sole legal custody, temporary sole physical custody, a referral to 

Child Custody Recommending Counseling (CCRC), and an order for Respondent to enroll in substance 

abuse and anger management counseling.  

 The parties were referred to CCRC, with an appointment on September 12th. Petitioner was 

awarded temporary sole physical custody and the parties were to share legal custody. Respondent was 

ordered to have parenting time three times a week for three hours each. Respondent was ordered not 

to transport the minors. The court reserved on the anger management and substance abuse requests 

pending a hearing on the motion scheduled for October 20th.  

 On August 23rd, Respondent filed a Motion to Quash the action as there is already an action 

pending in Amador County. The Amador County action was filed prior to the present action and 

temporary custody orders had already been made. There is no proof of service on file for this document.  

 On August 30th Petitioner again filed an Ex Parte Application and Declaration for Orders and 

Notice, this time for an order directing Respondent to relinquish custody of the minor children, an order 

indicating that jurisdiction is proper in El Dorado County, and Family Code Section 271 sanctions in the 

amount of $5,000. In support of his application Petitioner provides a declaration from Chase Yielding 

indicating that the signature on the Proof of Service for the Amador documents is forged, he did not 

serve the stated documents as Respondent alleges. 

 In opposition to the ex parte application, Respondent filed a Declaration on August 31sth 

indicating that a restraining order exists protecting her and the children from Petitioner.  

 The judge ordered parties to appear for hearing set for September 2nd, at which time it was 

determined that Amador County has proper jurisdiction and should proceed in that county. Accordingly, 

the matter is vacated. 

TENTATIVE RULING #2: THE MATTER IS VACATED. 
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4. DCSS V. CASEY T. HARTWELL        PFS20150362 

 On July 20, 2022, Respondent filed a Request for Order (RFO) seeking an order for reunification 

counseling, and visitation to occur as recommended by the counselor. Respondent will pay all costs of 

reunification therapy. After ruling on the issue of reunification therapy, Respondent requests a change 

of venue from El Dorado County to Sacramento County. He states that neither he, nor Taylor DeSilva 

(Other Parent) resides in El Dorado County. He believes Other Parent resides in Sacramento County and 

he too resides in Sacramento County. The parties were referred to Child Custody Recommending 

Counseling (CCRC) with an appointment on August 26th, and a hearing on the RFO was set for the 

present date. The RFO, CCRC referral, and all other required documents were served via U.S. mail on 

August 3rd.  

 The parties attended CCRC as scheduled and came to a full agreement. A CCRC report codifying 

the agreement was prepared and mailed to the parties on August 31st. To date, neither party has filed 

any response, or opposition, to the CCRC report.  

 Other Parent has not filed a responsive declaration to the RFO.  

 The court has reviewed the CCRC report and finds that the agreement contained therein is in 

the best interest of the minor. Accordingly, the court hereby adopts the agreement as listed in the 

August 26, 2022 CCRC report as the order of the court.  

 California Family Code Section 17400 provides that venue for an action or proceeding involving a 

local child support agency “shall be in the superior court in the county that is currently expending public 

assistance.” Cal. Fam. Code Section 17400(n)(1)(A). “If public assistance is not currently being expended 

then venue shall be in the superior court in the county where the child who is entitled to current 

support reside or is domiciled.” Cal. Fam. Code Section 17400(n)(1)(B). Respondent is requesting a 

change of venue based on the assertion that neither of the parties, nor the minor, reside in El Dorado 

County. However, before the court can look to the location of the minor to apply venue, the court is in 

need of additional information as to whether or not DCSS is currently expending public assistance for 

child support. The parties are ordered to appear.  

TENTATIVE RULING #4. PARTIES ARE ORDERED TO APPEAR.  
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5. JANELL RODRIGUEZ V. EMIGDIO RODRIGUEZ      PFL20120979 

 On October 25, 2021, Respondent filed a Request for Order (RFO) to modify custody and 

visitation, as well as to for Family Code 271 sanctions against Petitioner.  Petitioner was personally 

served with the RFO and Poof of Service was filed on November 9, 2021.  Respondent set out 12 

different requests in his declaration including: sole physical and legal custody; if not sole custody, then 

Respondent have the ultimate decision authority for all joint legal custody decisions; that Mother’s and 

Father’s day be added to the holiday schedule; Petitioner to enroll in, complete, and provide proof of a 

co-parenting class; Respondent’s significant other be allowed to add the minor to her health insurance; 

Petitioner to disclose her work schedule to Respondent; removal of the right of first refusal for both 

parties; Respondent be allowed to have the minor at his workplace for more than 30 minutes; 

Respondent’s significant other be allowed to facilitate exchanges and be a point of contact during the 

exchanges; Respondent to provide a cell phone for the minor for his parenting time and the cell phone 

purchased by the Petitioner remain with Petitioner; and Family Code 271 sanctions. 

 The parties were referred to Child Custody Recommending Counseling (CCRC) and both 

participated in the CCRC session on December 1, 2021.  The parties were able to reach agreements and 

CCRC made recommendations regarding the remainder of the issues.  A copy of the report was mailed 

to parties on December 21, 2021. 

 The parties appeared for oral argument on January 13, 2022. After hearing and considering the 

arguments of the parties the court adopted the CCRC report as the order of the court, appointed 

Rebecca Esty-Burke as minor’s counsel and set the matter for a follow-up hearing on April 14th to 

receive input of minor’s counsel. The parties were ordered to (1) file updated Income and Expense 

Declarations at least 10 days prior to the next hearing date; (2) complete a co-parenting class and 

provide proof of completion to the court; and (3) use insurance for counseling for the minor child. The 

court reserved on the issue of reallocation for insurance. Finally, the court denied Respondent’s request 

for sanctions but admonished the parties that a failure to follow rules of court and/or conduct shown to 

repeatedly frustrate the policy of the law to promote settlement and reduce the cost of litigation may 

result in the court ordering sanctions. 

 Prior to the April 14th hearing the court issued its tentative ruling regarding the issues of 

exchanges, continued use of talkingparents.com, emergency medical treatment, co-parenting classes, 

and the allocation of costs of minor’s counsel. The court reserved on the request for 271 sanctions and 

set the matter for a review hearing in 120 days. The parties stipulated in agreement to the tentative 

ruling but with the following modifications: (1) Minor’s Counsel is to prepare a report for the return 

hearing set for August 11, 2022. The report shall be filed 21 calendar days prior to the hearing and 

Minor’s Counsel shall weigh in on whether the child should be vaccinated and report on anything 

significant; (2) the parties are to file supplemental declarations 14 calendar days prior to the August 11th 

hearing; (3) replies may be filed 7 calendar days prior to the hearing. After reviewing the stipulation, the 

court adopted it as the order of the court. 

On July 28th, Petitioner filed an updated Income and Expense Declaration. The next day 

Respondent filed and served a Declaration which included a summary of updates and requests. While 
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Respondent concedes that there have been some positive outcomes since the parties have been 

participating in co-parenting counseling, Respondent maintains that Petitioner continues to violate the 

orders of the court and Respondent is concerned for the state of his relationship with the child. 

Respondent renews his request for sanctions pursuant to Family Code Section 271 and asks that Minor’s 

Counsel file a report addressing the issue of vaccinating the minor against COVID 19. No other filings 

were received. 

 As the court had not received the filing of Minor’s Counsel, the August 11th hearing was 

continued to October 6th, which was later continued to the present date.  The court still has not received 

a filing from Minor’s Counsel, as per the court’s April 14th order. The parties are ordered to appear. 

TENTATIVE RULING #5: PARTIES ARE ORDERED TO APPEAR. 
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6. JONETTE MONTBLEAU V. RICHARD MONTBLEAU     PFL20180797  

 On August 1, 2022, Respondent filed a Request for Order (RFO) requesting the following orders: 

(1) The parties to share joint legal custody of their two minor children; (2) The parties to share joint 

physical custody of the two minor children with a week on/week off schedule with each minor; and (3) a 

holiday and vacation schedule as stated in the FL-341 filed concurrently with his RFO. The RFO was 

served electronically on August 5th.  The parties were referred to CCRC and a hearing on the RFO was set 

for October 20th.  

 Petitioner has not filed a responsive declaration to the RFO though in her August 11th 

Supplemental Declaration on the issue of support, Petitioner does state that she feels the RFO was filed 

as an attempt to increase Respondent’s timeshare with the children and thereby decrease his child 

support obligation.  

 The parties attended CCRC on August 31st. A report was issued on October 7th and mailed to the 

parties on October 11th. The court notes the mailing of the CCRC report was untimely in relation to the 

present hearing date. As such, the matter is continued to 1/19/2023 at 8:30 AM in department 5 to 

allow the parties time to review and respond to the CCRC report.  

TENTATIVE RULING #6: THE MATTER IS CONTINUED TO 1/19/2023 AT 8:30 AM IN DEPARTMENT 5 TO 

ALLOW THE PARTIES TIME TO REVIEW AND RESPOND TO THE CCRC REPORT. 
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7. JUAN MORA V. MADISON WILLIAMS       22FL0465  

Petitioner filed his Request for Order (RFO) on May 24, 2022; it was served on May 28, 2022, via 

personal service. Respondent filed and served her Responsive Declaration to Request for Order on June 

24, 2022. The parties attended Child Custody Recommending Counseling (CCRC) on June 23, 2022, and a 

report was issued on August 12, 2022. The report was thereafter mailed to the parties on August 16, 

2022.  

 In his RFO, Petitioner requests orders for joint legal and physical custody with equal parenting 

time on a 2-2-3 schedule or something similar to that. He also requests that the minor be enrolled in 

school in El Dorado County, the child get necessary dental care and the Petitioner to be allowed to take 

him to such dental care, and he requests that Respondent keep the child in a safe, sanitary environment 

during her parenting time.  

 Respondent is concerned with the minor being unsupervised with Petitioner given his history of 

verbal and physical abuse towards her and towards his present spouse. She provides numerous text 

messages to show that the situation in Petitioner’s home would cause the minor physical and mental 

abuse. She further provides a list of visits that were missed or shortened due to Petitioner’s tardiness.  

 In response to the CCRC report Respondent filed a Supplemental Declaration Re: CCRC Report of 

Norman C. Labat on August 19, 2022 and served electronically the same day. Respondent is adamant 

that Mr. Labat must have her case confused with another. She feels he was bias and failed to take down 

all the information. He told the parties he felt a 2-2-3 would be detrimental to the minor but then made 

the recommendation for thee 2-2-3 in his report. Respondent urged the court to consider the prior 

pleadings. 

The parties appeared for hearing on August 25th and the court ordered Petitioner to have 

unsupervised visits the 1st, 3rd, and 5th weekend for three hours 1:00 pm to 4:00 pm on Saturday and 

10:00 am and 1:00 pm on Sunday. The court reserved on custody pending an evidentiary hearing which 

was set to be held on January 10, 2022. The court made additional orders regarding transportation, child 

therapy, and inclusion of Petitioner on issues pertaining to the minor’s mental health, doctor’s 

appointments and school. The court then set the matter for review hearing on October 20, 2022.  

On September 2, 2022, Respondent filed an RFO requesting child support and attorney’s fees 

pursuant to Family Code Section 7605 in the amount of $9,000. Concurrently therewith she filed her 

Income and Expense Declaration. The aforementioned were served electronically on the same day. 

Petitioner filed and served his Responsive Declaration and his Income and Expense Declaration 

on October 5, 2022. Petitioner is agreeable to guideline child support but he points to inaccuracies in 

Respondent’s Income and Expense Declaration and he requests an imputation of income from her job 

with The Williams Team real estate group as well as her parents and siblings who are contributing to 

household expenses. He also asks to be allowed to add the minor to his health insurance policy. He does 

not consent to the request for attorney’s fees but if attorney’s fees are awarded he asks that they be 

payable in monthly installments of $100. He notes that the present visitation schedule was only 

intended to be temporary and Respondent herself agreed to a step-up plan which would ultimately 
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result in a 2-2-3 timeshare. Petitioner asks the court to continue the issue of child support until the 

custody trial.  

Respondent filed a Reply Declaration, a Supplemental Declaration Re: Father’s Visits, and a 

Declaration on October 11th, all of which were served the same day. Respondent asserts that Petitioner 

has taken the new, lower paying, position with his employer solely as a means to avoid his child support 

obligations. She states that Respondent is not the sole wage earner in his household as both his mother 

and his wife are employed. She also refutes Petitioner’s asserted deficiencies in her Income and Expense 

Declaration as well as his claim that she has any income from a real estate career as she is no longer 

licensed. 

Regarding visitation, Respondent states that the current visitation schedule is not going well. 

She would like the court to continue the visitation schedule as is and order Petitioner  to be present 

during the entirety of the visits. 

Petitioner filed a Supplemental Declaration for Review Hearing on October 11th wherein he 

maintains that his visits with the minor have gone without incident. He references the list of visits 

Respondent included with her June 24, 2022 declaration and provides explanations for visits she claimed 

were missed or late; he also provides photos of visitations that he states took place but were left off of 

her list.  

After reviewing the aforementioned pleadings, the court cannot find that increased visitation 

would be in the best interest of the minor at this time. The court continues to reserve on the issue of 

custody until the trial and MSC dates, as previously set. Until then, all prior orders are to remain in full 

force and effect.  

On the issue of support, it appears there are a multitude of discrepancies between the 

declarations of the parties. That said, an evidentiary hearing is necessary to address the issue in further 

detail. The court sets this matter to join with the trial and MSC dates that are currently set for the issue 

of custody.  

In the interim, utilizing the figures as outlined in the attached Dissomaster report, the court sets 

child support at $1,317 per month payable the 1st of the month until further order of the court or legal 

termination. This order is to be effective as of September 2nd, resulting in an arrears amount of $1,273 

to be paid in monthly installments of $200 (with a final payment of $73) due on the 15th of each month 

until paid in full. If a payment is late or missed the remaining balance is due in full, with legal interest, 

within five (5) days. 

 The court reserves jurisdiction to retroactively modify child support back to the date of filing of 

the RFO – September 2, 2022.  

On the issue of attorney’s fees, Respondent is awarded $2,000 in attorney’s fees payable to 

Respondent or her attorney in monthly increments of $250 due on the 15th of each month until paid in 

full. If a payment is late or missed the remaining balance is due in full, with legal interest, within five (5) 

days. This amount is subject to adjustment pending the evidentiary hearing on support. 
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TENTATIVE RULING #7: THE COURT CONTINUES TO RESERVE ON THE ISSUE OF CUSTODY UNTIL THE 

TRIAL AND MSC DATES, AS PREVIOUSLY SET. UNTIL THEN, ALL PRIOR ORDERS ARE TO REMAIN IN FULL 

FORCE AND EFFECT. THE COURT SETS THE ISSUE OF CHILD SUPPORT TO JOIN WITH THE TRIAL AND 

MSC DATES THAT ARE CURRENTLY SET FOR THE ISSUE OF CUSTODY. IN THE INTERIM THE COURT SETS 

CHILD SUPPORT AT $1,317 PER MONTH PAYABLE THE 1ST OF THE MONTH UNTIL FURTHER ORDER OF 

THE COURT OR LEGAL TERMINATION. THIS ORDER IS TO BE EFFECTIVE AS OF SEPTEMBER 2ND, 

RESULTING IN AN ARREARS AMOUNT OF $1,273 TO BE PAID IN MONTHLY INSTALLMENTS OF $200 

(WITH A FINAL PAYMENT OF $73) DUE ON THE 15TH OF EACH MONTH UNTIL PAID IN FULL. IF A 

PAYMENT IS LATE OR MISSED THE REMAINING BALANCE IS DUE IN FULL, WITH LEGAL INTEREST, 

WITHIN FIVE (5) DAYS.THE COURT RESERVES JURISDICTION TO RETROACTIVELY MODIFY CHILD 

SUPPORT BACK TO THE DATE OF FILING OF THE RFO – SEPTEMBER 2, 2022. ON THE ISSUE OF 

ATTORNEY’S FEES, RESPONDENT IS AWARDED $2,000 IN ATTORNEY’S FEES PAYABLE TO RESPONDENT 

OR HER ATTORNEY IN MONTHLY INCREMENTS OF $250 DUE ON THE 15TH OF EACH MONTH UNTIL 

PAID IN FULL. IF A PAYMENT IS LATE OR MISSED THE REMAINING BALANCE IS DUE IN FULL, WITH 

LEGAL INTEREST, WITHIN FIVE (5) DAYS. THIS AMOUNT IS SUBJECT TO ADJUSTMENT PENDING THE 

EVIDENTIARY HEARING ON SUPPORT. 
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8. JUSTIN HALLOCK V. DEBRA HALLOCK       PFL20200781 

On April 28, 2022, Petitioner filed a Request for Order (RFO) requesting the following orders: (1) 

sole legal custody of the three minor children; (2) sole physical custody of the three minor children; (3) 

guideline child support payable by Respondent to Petitioner; (4) guideline spousal support, pursuant to 

El Dorado County local rule 8.9.03, payable by Respondent to Petitioner; and (5) Attorney’s fees in the 

amount of $5,500, payable by Respondent to Petitioner, based on Family Code section 2030. Concurrent 

with the filing of his RFO, Petitioner filed his Income and Expense Declaration. The parties were referred 

to Child Custody Recommending Counseling (CCRC) and a hearing was set for July 21, 2022 the July 

hearing was eventually continued to August 4, 2022. The RFO, the Income and Expense Declaration, and 

the referral to CCRC, and all other required documents were served on Respondent via U.S. Mail on April 

29, 2022.   

 The parties appeared and participated in CCRC on June 16th, as ordered. A CCRC report was 

issued on June 17, 2022 and mailed to all parties on June 24, 2022. Thereafter, Respondent filed and 

served her Income and Expense Declaration and her Responsive Declaration to Request for Order on 

July 15, 2022.  On July 28, 2022, Petitioner filed and served Petitioner’s Reply Declaration to 

Respondent’s Response Declaration. 

 The parties appeared for hearing on August 4th, at which time the court re-referred the parties 

to CCRC and ordered the minors and their therapist to be interviewed, adopted the support rulings as 

set forth in the court’s tentative ruling, reserved on the issue of arrears, reserved jurisdiction over 

retroactivity awarding support to the date of filing the petition. The hearing was then continued to 

October 10th.   

 The parties attended their second CCRC session on September 1st. A report dated September 12, 

2022, was issued and mailed to the parties thereafter. As per the court’s order, CCRC spoke with each of 

the minors, their therapist, and the co-parenting therapist. The parties were not able to reach any 

agreements, however the CCRC report recommends, among other things, Respondent to have tree 

days/two overnights on the first and third week of the month. After 60 days and an additional three 

sessions with the minors, Respondent shall increase her parenting time to three days a week as 

determined by Petitioner’s work schedule.  

 In response to the CCRC report Petitioner’s Supplemental Declaration was filed on October 13th. 

Therein, Petitioner requested the court adopt the CCRC report with enumerated modifications. 

Petitioner would like the parties to continue the visitation schedule they have been practicing which is a 

4-2 schedule where Petitioner has the children for 4 days and then Respondent has them for 2 days. 

Petitioner asks that the exchange location be set to Metro Fire Station 65, which is where he works and 

where the exchanges have been occurring. He would like a right of first refusal whereby if either parent 

cannot spend more than 4 hours with the children then the parent must first provide the non-custodial 

parent thee opportunity to watch the children for the duration of the time the custodial parent is 

unavailable. He asks that when the custodial parent does arrange for childcare of the children, the non-

custodial parent be provided the full name and contact information for the childcare provider. In 

addition to the nightly scheduled telephone calls, he would like the order to provide that the children 
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may initiate telephone calls with the non-custodial parent at any time of their choosing and the 

custodial parent may not take away the cell phones of the children. Finally, he asks that he not be 

ordered to attend therapy as he is already doing so. 

 After reviewing the aforementioned documents, the court finds the recommendations 

contained in the CCRC report to be in the best interest of the children and adopts them as the order of 

the court with the following modifications: The parties are to continue the visitation schedule they have 

been practicing which is a 4-2 schedule where Petitioner has the children for 4 days and then 

Respondent has them for 2 days. The exchange location be set to Metro Fire Station 65. The non-

custodial parent has a right of first refusal whereby if the custodial parent cannot spend more than 4 

hours with the children then the custodial parent must first provide the non-custodial parent the 

opportunity to watch the children for the duration of the time the custodial parent is unavailable. When 

the custodial parent does arrange for childcare of the children, the non-custodial parent must be 

provided the full name and contact information for the childcare provider. In addition to the nightly 

scheduled telephone calls, the children may initiate telephone calls with the non-custodial parent at any 

time of their choosing and the custodial parent may not take away the cell phones of the children or 

deny them access to a means to communicate with the non-custodial parent.  

TENTATIVE RULING ##8: THE COURT FINDS THE RECOMMENDATIONS CONTAINED IN THE CCRC 

REPORT TO BE IN THE BEST INTEREST OF THE CHILDREN AND ADOPTS THEM AS THE ORDER OF THE 

COURT WITH THE FOLLOWING MODIFICATIONS: THE PARTIES ARE TO CONTINUE THE VISITATION 

SCHEDULE THEY HAVE BEEN PRACTICING WHICH IS A 4-2 SCHEDULE WHERE PETITIONER HAS THE 

CHILDREN FOR 4 DAYS AND THEN RESPONDENT HAS THEM FOR 2 DAYS. THE EXCHANGE LOCATION BE 

SET TO METRO FIRE STATION 65. THE NON-CUSTODIAL PARENT HAS A RIGHT OF FIRST REFUSAL 

WHEREBY IF THE CUSTODIAL PARENT CANNOT SPEND MORE THAN 4 HOURS WITH THE CHILDREN 

THEN THE CUSTODIAL PARENT MUST FIRST PROVIDE THE NON-CUSTODIAL PARENT THE 

OPPORTUNITY TO WATCH THE CHILDREN FOR THE DURATION OF THE TIME THE CUSTODIAL PARENT 

IS UNAVAILABLE. WHEN THE CUSTODIAL PARENT DOES ARRANGE FOR CHILDCARE OF THE CHILDREN, 

THE NON-CUSTODIAL PARENT MUST BE PROVIDED THE FULL NAME AND CONTACT INFORMATION 

FOR THE CHILDCARE PROVIDER. IN ADDITION TO THE NIGHTLY SCHEDULED TELEPHONE CALLS, THE 

CHILDREN MAY INITIATE TELEPHONE CALLS WITH THE NON-CUSTODIAL PARENT AT ANY TIME OF 

THEIR CHOOSING AND THE CUSTODIAL PARENT MAY NOT TAKE AWAY THE CELL PHONES OF THE 

CHILDREN OR DENY THEM ACCESS TO A MEANS TO COMMUNICATE WITH THE NON-CUSTODIAL 

PARENT. 
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9. KELLY DAWN HESKETT V. JACOB LEE HESKETT     22FL0435 

 On June 27, 2022, Petitioner filed a Request for Order (RFO) requesting guideline spousal 

support. Concurrently therewith she filed her Income and Expense Declaration. Both documents were 

served on July 5, 2022, via U.S. mail and a hearing was set for August 25th. Respondent filed his 

Responsive Declaration to Request for Order on July 27, 2022. His response was served the day prior on 

July 26, 2022, via electronic service.  

 Respondent’s July 27th response was not accompanied by an Income and Expense Declaration. 

On August 23, 2022, Respondent filed another Declaration along with his Income and Expense 

Declaration. These documents were untimely for the August 25th hearing date and had not been served. 

As such, the court issued its tentative ruling and continued the hearing to the present date and ordered 

Respondent to serve his August 23, 2022 declaration and his Income and Expense Declaration (FL-150) 

no later than 10 days prior to the hearing date. The court reserved jurisdiction to award spousal support 

back to the date of filing of the RFO. 

 The parties appeared for hearing on August 25, 2022 and reached an agreement regarding 

dispersal of community property funds.  The court continued the request for guideline temporary 

spousal support to October 20, 2022.  

 The court has reviewed the Income and Expense Declaration of both parties and finds neither 

has stated any current income.  Therefore, the court orders guideline temporary spousal support is set 

at $0. 

 All prior orders not in conflict with this order remain in full force and effect.  Petitioner shall 

prepare and file the Findings and Orders After Hearing.  

TENTATIVE RULING #9: THE COURT SETS GUIDELINE TEMPORARY SPOUSAL SUPPORT AT $0.  ALL 

PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.  PETITIONER 

SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.  
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10. KEVIN VANDELINDER V. BRIANA THORNTON     PFL20180810 

 Petitioner filed a Request for Order (RFO) on July 21, 2022, seeking to enforce the court’s 

current order for Respondent to complete a hair follicle test, as well as to modify the order as to 

reunification counseling, and appoint Minors’ Counsel.  Respondent was personally served on August 4, 

2022.   

Petitioner asserts Respondent has failed to comply with the June 9, 2022 court order for a hair 

follicle test.  The court ordered Respondent to engage in a hair follicle test at Respondent’s expense.  

Petitioner also requests the court modify its order regarding the payment for reunification counseling.  

On June 4, 2022, the court ordered Petitioner to use a provider for reunification counseling covered by 

his insurance provider is available.  If a provider was not able to be located that accepted Petitioner’s 

insurance, the parties were to share in the costs equally, subject to reallocation.  In the alternative, 

Petitioner requests that if Respondent fails to engage in reunification therapy on or before August 15, 

2022, the order for such therapy be vacated.  Petitioner requests Respondent be solely responsible for 

the costs of reunification therapy.  Petitioner requests that should reunification therapy proceed, the 

court appoint Minors’ Counsel.  

 Respondent filed a Responsive Declaration on October 11, 2022 along with an Income and 

Expense Declaration.  Upon review of the court file, there is no Proof of Service showing Petitioner was 

served with the Responsive Declaration or the Income and Expense Declaration.  Therefore, the court 

cannot consider either. 

The court has read and considered the filings as outlined above.  The court orders Respondent 

to participate in a hair follicle drug test on or before October 27, 2022.  Respondent shall pay for the 

test.  Respondent shall provide the test results to the court and Petitioner’s counsel.  The court 

reiterates its prior order for Respondent to continue to participate in substance abuse testing through 

the Marshal CARES program and provide those results to Petitioner’s counsel. 

The court denies Petitioner’s request to modify the prior orders for reunification counseling.  

The court notes, parties were to select a reunification counselor or of before August 4, 2022.  If a 

counselor that accepted Petitioner’s insurance was not available, parties were to share in the cost 

equally, subject to reallocation.  Petitioner has not filed an Income and Expense Declaration.  The court 

has no basis on which to modify its previous order.      

The court denies Petitioner’s request to appoint Minors’ Counsel without prejudice. 

All prior orders not in conflict with this order remain in full force and effect.  Petitioner shall 

prepare and file the Findings and Orders After Hearing. 

 

 

 



LAW & MOTION TENTATIVE RULINGS 
DEPARTMENT 5 

October 20, 2022 
8:30 a.m./1:30 p.m. 

 
TENTATIVE RULING #10: THE COURT ORDERS RESPONDENT TO PARTICIPATE IN A HAIR FOLLICLE DRUG 

TEST ON OR BEFORE OCTOBER 27, 2022.  RESPONDENT SHALL PAY FOR THE TEST.  RESPONDENT 

SHALL PROVIDE THE TEST RESULTS TO THE COURT AND PETITIONER’S COUNSEL.  THE COURT 

REITERATES ITS PRIOR ORDER FOR RESPONDENT TO CONTINUE TO PARTICIPATE IN SUBSTANCE ABUSE 

TESTING THROUGH THE MARSHAL CARES PROGRAM AND PROVIDE THOSE RESULTS TO PETITIONER’S 

COUNSEL.  THE COURT DENIES PETITIONER’S REQUEST TO MODIFY THE PRIOR ORDERS FOR 

REUNIFICATION COUNSELING.  THE COURT NOTES, PARTIES WERE TO SELECT A REUNIFICATION 

COUNSELOR OR OF BEFORE AUGUST 4, 2022.  IF A COUNSELOR THAT ACCEPTED PETITIONER’S 

INSURANCE WAS NOT AVAILABLE, PARTIES WERE TO SHARE IN THE COST EQUALLY, SUBJECT TO 

REALLOCATION.  THOSE ORDERS REMAIN IN FULL FORCE AND EFFECT.   THE COURT DENIES 

PETITIONER’S REQUEST TO APPOINT MINORS’ COUNSEL WITHOUT PREJUDICE.  ALL PRIOR ORDERS 

NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.  PETITIONER SHALL 

PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING. 
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12. MARK DAVIS V. MARY DAVIS       22FL0006 

 Respondent filed a Request for Order (RFO) on July 29, 2022 requesting the court order 

guideline child and guideline temporary spousal support.  Attached to the RFO was Respondent’s 

Income and Expense Declaration.  Upon review of the court file, there is no Proof of Service showing 

Petitioner was served with the RFO or Income and Expense Declaration. 

 Nevertheless, Petitioner filed a Responsive Declaration on October 5, 2022, which addresses the 

requests made by Respondent.   Therefore, the court finds good cause to proceed.  Petitioner filed an 

Income and Expense Declaration on October 5, 2022.  Both were served on Respondent electronically on 

October 4, 2022.  Respondent requests the court impute Respondent with additional income in 

determining the support calculations.  Petitioner asserts he has been paying Respondent $2,500 per 

month in voluntary support since August 2022.  

 The court finds based on her July 2022 filed Income and Expense Declaration, Respondent has 

an average monthly income of $4,501 ($34.62/hour x 30 hours/week x52 weeks a year divided by 12).  

Respondent has deductions of $634 per month for health insurance and $934 per month for property 

taxes.     

 Based on his October 2022 filed Income and Expense Declaration, Petitioner has an average 

monthly income of $12,083 and a deduction of $616 per month for health insurance.  

 The court denies Petitioner’s request to impute Respondent with additional income without 

prejudice.  The court finds Respondent to be a full-time caretaker for the two minors, each of whom is 

involved in extracurricular activities.  Neither minor is old enough to drive.  Therefore, the court finds 

Respondent’s current employment of 30 hours per week to be reasonable.  However, the court will 

make a Gavron warning. 

 Based on the above figures, and a 0% timeshare for Petitioner, the court finds guideline child 

support to be $2,453. See attached DissoMaster.  The court orders Petitioner to pay Respondent $2,453 

per month as and for guideline child support effective August 1, 2022.   Petitioner shall pay Respondent 

$2,453 as and for child support on the 1st of each month until further court order, or by termination by 

operation of law. 

 The court finds this order results in an arrears balance of $7,359 for August through October, 

inclusive.  The court finds Petitioner has been making voluntary payments to Respondent of $2,500 per 

month since August 2022.  Therefore, the court finds Petitioner has met his child support obligation, and 

has an overpayment of $141, which the court will address below. 

 Utilizing the same figures as set forth above, the court finds temporary guideline spousal 

support to be $1,015.  See attached DissoMaster.  The court orders Petitioner to pay Respondent $1,015 

per month as an for temporary spousal support effective August 1, 2022.  Petitioner shall pay 

Respondent $1,015 as and for spousal support due on the 1st of each month until further court order, or 

by termination by operation of law. 



LAW & MOTION TENTATIVE RULINGS 
DEPARTMENT 5 

October 20, 2022 
8:30 a.m./1:30 p.m. 

 
 The court finds this order results in an arrears balance of $3,045 for August through October, 

inclusive. The court finds Petitioner has been paying $2,500 per month in voluntary support since August 

2022.  The court has credited Petitioner’s payments towards his child support obligation, which left 

remaining balance of $141.  The court credits Petitioner $141 towards the arrears balance of $3,045.  

Therefore, the total arrears owed is $2,904.  Petitioner is ordered to pay Respondent $290.40 per month 

as and for arrears starting November 15, 2022 and due on the 15th of each month until paid in full.  Any 

missed payment will result in the full arrear balance being due with any legal interest. 

 The court finds the total support due each month payable from Petitioner to Respondent to be 

$3,468 due on the first of each month.  The total arrears due each month payable from Petitioner to 

Respondent is $290.40 due on the 15th of each month. 

 The Parties are advised that it is the goal of the State of California that both parties shall become 

and remain self-supporting to the best of their ability. You are further advised that, at some future date, 

should you fail to become self-supporting the other party may argue that your failure to become self-

supporting is a factor which may be considered by the Court to modify a spousal support order or 

terminate the court’s jurisdiction to order spousal support. You are further advised that if you 

voluntarily terminate employment, the court can impute income to you without application of the 

ability and opportunity requirement and the court can deny a modification of support. IRMO Gavron 

(1988) 203 Cal.App.3d 705.  You are further advised that mismanagement of your estate may result in a 

reduction of the court’s order of support, termination of the court’s ability to continue spousal support 

or imputation of income on property. 

 All prior orders not in conflict with this order remain in full force and effect.  Respondent shall 

prepare and file the Findings and Orders After Hearing.  

TENTATIVE RULING #12: THE COURT GRANTS RESPONDENT’S REQUEST FOR GUIDELINE CHILD 

SUPPORT AND TEMPORARY SPOUSAL SUPPORT AS SET FORTH ABOVE.  THE COURT ORDERS 

PETITIONER TO PAY RESPONDENT $2,453 PER MONTH AS AND FOR GUIDELINE CHILD SUPPORT 

EFFECTIVE AUGUST 1, 2022.   PETITIONER SHALL PAY RESPONDENT $2,453 AS AND FOR CHILD 

SUPPORT ON THE 1ST OF EACH MONTH UNTIL FURTHER COURT ORDER, OR BY TERMINATION BY 

OPERATION OF LAW.  THE COURT ORDERS PETITIONER TO PAY RESPONDENT $1,015 PER MONTH AS 

AN FOR TEMPORARY SPOUSAL SUPPORT EFFECTIVE AUGUST 1, 2022.  PETITIONER SHALL PAY 

RESPONDENT $1,015 AS AND FOR SPOUSAL SUPPORT DUE ON THE 1ST OF EACH MONTH UNTIL 

FURTHER COURT ORDER, OR BY TERMINATION BY OPERATION OF LAW.  THE COURT FINDS THIS 

ORDER RESULTS IN AN ARREARS BALANCE OF $3,045 FOR AUGUST THROUGH OCTOBER, INCLUSIVE. 

THE COURT FINDS PETITIONER HAS BEEN PAYING $2,500 PER MONTH IN VOLUNTARY SUPPORT SINCE 

AUGUST 2022.  THE COURT HAS CREDITED PETITIONER’S PAYMENTS TOWARDS HIS CHILD SUPPORT 

OBLIGATION, WHICH LEFT REMAINING BALANCE OF $141.  THE COURT CREDITS PETITIONER $141 

TOWARDS THE ARREARS BALANCE OF $3,045.  THEREFORE, THE TOTAL ARREARS OWED IS $2,904.  

PETITIONER IS ORDERED TO PAY RESPONDENT $290.40 PER MONTH AS AND FOR ARREARS STARTING 

NOVEMBER 15, 2022 AND DUE ON THE 15TH OF EACH MONTH UNTIL PAID IN FULL.  ANY MISSED 

PAYMENT WILL RESULT IN THE FULL ARREAR BALANCE BEING DUE WITH ANY LEGAL INTEREST.  THE 

COURT FINDS THE TOTAL SUPPORT DUE EACH MONTH PAYABLE FROM PETITIONER TO RESPONDENT 
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TO BE $3,468 DUE ON THE FIRST OF EACH MONTH.  THE TOTAL ARREARS DUE EACH MONTH PAYABLE 

FROM PETITIONER TO RESPONDENT IS $290.40 DUE ON THE 15TH OF EACH MONTH.  THE PARTIES ARE 

ADVISED THAT IT IS THE GOAL OF THE STATE OF CALIFORNIA THAT BOTH PARTIES SHALL BECOME 

AND REMAIN SELF-SUPPORTING TO THE BEST OF THEIR ABILITY. YOU ARE FURTHER ADVISED THAT, 

AT SOME FUTURE DATE, SHOULD YOU FAIL TO BECOME SELF-SUPPORTING THE OTHER PARTY MAY 

ARGUE THAT YOUR FAILURE TO BECOME SELF-SUPPORTING IS A FACTOR WHICH MAY BE CONSIDERED 

BY THE COURT TO MODIFY A SPOUSAL SUPPORT ORDER OR TERMINATE THE COURT’S JURISDICTION 

TO ORDER SPOUSAL SUPPORT. YOU ARE FURTHER ADVISED THAT IF YOU VOLUNTARILY TERMINATE 

EMPLOYMENT, THE COURT CAN IMPUTE INCOME TO YOU WITHOUT APPLICATION OF THE ABILITY 

AND OPPORTUNITY REQUIREMENT AND THE COURT CAN DENY A MODIFICATION OF SUPPORT. IRMO 

GAVRON (1988) 203 CAL.APP.3D 705.  YOU ARE FURTHER ADVISED THAT MISMANAGEMENT OF YOUR 

ESTATE MAY RESULT IN A REDUCTION OF THE COURT’S ORDER OF SUPPORT, TERMINATION OF THE 

COURT’S ABILITY TO CONTINUE SPOUSAL SUPPORT OR IMPUTATION OF INCOME ON PROPERTY.  ALL 

PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.  

RESPONDENT SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.  
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14. SARAH CRAIG V. RYAN CRAIG       PFL20170099 

Order to Show Cause 

 Respondent filed an Order to Show Cause and Affidavit for Contempt (OSC) on August 22, 2022. 

This is a refiling of his May 16, 2022 which he argues was dropped from calendar due to “a result of 

mistaken dates and a lapse of due process.” There is a Proof of Service on file (filed September 30th) 

indicating that an “OSC re contempt” was served via personal service on September 28th. However, 

there are a multitude of OSCs on calendar in this matter. It is unclear if the August 22nd OSC has been 

served or if the September 30th proof of service is in reference to one of the other OSCs. The parties are 

ordered to appear to verify service.  

730 Evaluation, Educational Materials and Sanctions 

 On September 8, 2022 Respondent filed a Request for Order (RFO) requesting the following 

orders (1) Modify 730 evaluation order; (2) Petitioner to provide copies of all educational 

materials/assignments/projects both assigned and completed by the minor N.C. Records to be provided 

weekly, with a week’s records being provided to Respondent via mail no later than Wednesday of the 

following week; (3) Costs and expenses.  There is a Proof of Service filed September 30th indicating that a 

“Notice of Hearing filed 9/8/22” was served. Again, this is unclear as to what was actually served. 

However, Petitioner did file a Responsive Declaration to Request for Order on October 4th so the court 

finds she had actual notice of the pending RFO and any defect in service is waived. In Petitioner’s 

responsive declaration she asks the court to deny all of Respondent’s requests and asks that she be 

awarded $3,500 in attorney’s fees and costs pursuant to Family Code Section 271.  

Respondent is requesting that the order for the 730 Evaluation be modified in one of three 

ways. Vacated, since he claims he has already completed a psychological evaluation and he if of the 

opinion that is sufficient. Modified to be an MMPI-2 evaluation that Petitioner undergoes so both 

parties can provide equivalent evaluation reports. Or unchanged if Petitioner is willing to pay all of the 

costs of the evaluation. Petitioner objects to all of these requests and notes that Respondent has signed 

stipulations agreeing to an Evidence Code 730 Evaluation twice, both times he was represented by 

counsel. 

Respondent has stipulated to participate in a 730 Evaluation not once, but twice. The 

stipulations between the parties constitute valid binding contracts. In order to set aside one, or both, of 

those contractual agreements, the court must look to the legal principles applicable to contracts 

generally. In re Marriage of Egedi, 88 Cal. App. 4th 17, 22 (2001). A contract may only be rescinded based 

on those grounds enumerated in Civil Code Section 1689. Failure to exercise reasonable due care prior 

to entering a contractually binding agreement is not grounds for recission. See Civ. Code §1689. In fact, 

where a party is aware of having only limited knowledge of the facts relating to a contractual 

agreement, but treats that limited knowledge as sufficient, then his resulting mistake is not grounds for 

recission of the agreement. Grenall v. United of Omaha Life Ins. Co., 165 Cal. App. 4th 188 (2008). 

Here, Respondent’s argument is simply that he did not know how much a 730 Evaluation would 

cost at the time he signed the stipulation. Nonetheless, he signed it anyway without first exercising due 



LAW & MOTION TENTATIVE RULINGS 
DEPARTMENT 5 

October 20, 2022 
8:30 a.m./1:30 p.m. 

 
care to educate himself in this regard. Accordingly, the fact that the cost of the 730 Evaluation is 

significant is not in and of itself, sufficient grounds to set aside a valid binding agreement. Respondent’s 

request to modify the order for a 730 Evaluation is denied.  

Respondent’s request for weekly educational documents is likewise denied as it is unduly broad 

and overburdensome on Petitioner. Further, Respondent may obtain this information by making a 

request directly to the charter school. Petitioner seemingly attempted to resolve this issue informally 

numerous times stating that she would be providing Respondent with documentation of schoolwork but 

she is not the only educator for the minor and not in possession of all of the documents he is requesting.  

Finally, Respondent’s request for costs and fees is denied. Petitioner attempted to resolve the 

school issue informally, yet Respondent proceeded with his motion requesting documents that 

Respondent is not necessarily in possession of. Respondent proceeded with his motion on the issue of 

the 730 Evaluation, though it had already been ruled on in the court’s September 8th order. It appears 

simply that Respondent is incurring the costs associated with litigation on his own accord, without 

necessity.  

The court reserves on Petitioner’s request for sanctions. 

Custody and Visitation 

 On September 14th Minor’s Counsel filed an RFO (in follow up to her previously filed ex parte 

motion on the same issue) asking for a modification to the Tuesday visitation schedule. She would like 

an order for Respondent to pick the minors up from school on Tuesdays and return them to Petitioner at 

the Sheriff’s office at 7:00pm. Under the current orders Petitioner would need to take the minors out of 

school early in order to make the scheduled exchange time at 3:00pm.  

 Also, on September 14th Respondent filed his Responsive Declaration for Request for Order. In 

his declaration, Respondent proposes midweek parenting time to be changed to 4:00pm and expanded 

to Wednesday morning at school drop off and for the Tuesday meeting location to be changed to 

Safeway off Missouri Flat Road. 

 Petitioner filed her Responsive Declaration to Request for Order on September 13th. She 

requests Respondent pick up the eldest and youngest children from school and then the middle child 

from the El Dorado County Sherriff’s Office at 3:00pm, and then return all of them at 7:00pm for the 

scheduled exchange at the sheriff’s office. 

 The court does agree that it is not in the best interest of the children to be removed from school 

early, however, it is also in the best interest of the children to be picked up from school timely. It 

appears that ultimately the parties have agreed to a similar pick-up schedule. Respondent to pick up the 

eldest child from the CUP campus and Petitioner to bring the middle child with her while she picks up 

the youngest from the John Adams Academy (JAA). In Petitioner’s proposal, Respondent will meet her at 

where he will pick up the middle and youngest child. In Respondent’s proposal, the parties will meet at 

Safeway on Missouri Flat Road to exchange the children. It does appear that Safeway on Missouri Flat is 

relatively central between the schools. There does not appear to be any reason why a joint effort to 
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ensure that both children are picked up from school timely should extend Respondent’s parenting time 

to an overnight visit.  

In light of the foregoing, the court orders the following schedule for Respondent’s Tuesday 

visits: Respondent is to pick up the eldest child from the CUP campus when school is out and go directly 

to Safeway located at 3955 Missouri Flat Rd in Placerville. Petitioner is to have the middle child with her 

and pick up the youngest child at JAA when school is out. Petitioner is then to drive directly to the 

Missouri Flat Safeway to drop the children off with Respondent for his parenting time. All three children 

are to be returned to Petitioner at 7:00 pm. The exchange will again be held at Safeway on Missouri Flat 

Road.  

TENTATIVE RULING #14: PARTIES ARE ORDERED TO APPEAR TO VERIFY SERVICE ON THE OSC. 

RESPONDENT’S REQUEST TO MODIFY THE ORDER FOR A 730 EVALUATION IS DENIED. RESPONDENT’S 

REQUEST FOR COSTS AND FEES IS DENIED. THE COURT RESERVES ON PETITIONER’S REQUEST FOR 

SANCTIONS.  THE COURT ORDERS AS FOLLOWING SCHEDULE FOR RESPONDENT’S TUESDAY VISITS: 

RESPONDENT IS TO PICK UP THE ELDEST CHILD FROM THE CUP CAMPUS WHEN SCHOOL IS OUT AND 

GO DIRECTLY TO SAFEWAY LOCATED AT 3955 MISSOURI FLAT RD IN PLACERVILLE. PETITIONER IS TO 

HAVE THE MIDDLE CHILD WITH HER AND PICK UP THE YOUNGEST CHILD AT JAA WHEN SCHOOL IS 

OUT. PETITIONER IS THEN TO DRIVE DIRECTLY TO THE MISSOURI FLAT SAFEWAY TO DROP THE 

CHILDREN OFF WITH RESPONDENT FOR HIS PARENTING TIME. ALL THREE CHILDREN ARE TO BE 

RETURNED TO PETITIONER AT 7:00 PM. THE EXCHANGE WILL AGAIN BE HELD AT SAFEWAY ON 

MISSOURI FLAT ROAD. 
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15. TIMOTHY ADKINS V. AMEY ADKINS       PFL20170402 

 Petitioner filed a Request for Order (RFO) on August 3, 2022 and served it thereafter on August 

15, 2022. Respondent has not filed a responsive declaration. 

 By way of his RFO Petitioner requests the court vacate the current Mandatory Settlement 

Conference, trial readiness and trial dates and re-set them. He requests that discovery cut-off dates be 

calculated based on the new trial dates. He also requests that the court make a determination that 

there has been no substantial change in circumstances sufficient to justify a modification to the final 

custody order already in place and therefore no trial is needed.  

 Currently the parties are operating under a final judgment which was issued on June 6, 2021. At 

that time the court ordered a week on/week off visitation schedule between the parties and the minor 

child and shared legal custody. On April 6, 2022, Respondent filed an ex parte request for temporary 

sole legal and physical custody with Petitioner to have visitation on the first, third and fifth weekends of 

the month. The ex parte was denied, the parties were referred to Child Custody Recommending 

Counseling (CCRC) and the matter was set for hearing on July 7th.  

 Respondent contends that the current custody and visitation schedule should be amended 

because Petitioner neglects the minor’s psychological needs and has violated the court order 

necessitating the minor’s continued participation in therapy. She further argues that Petitioner is 

neglecting the minor’s educational needs. She states that during Petitioner’s parenting time the minor 

was habitually late for school and failing to turn in assignments. Finally, she claims Petitioner is using the 

minor to exert coercive control over her.  

 Petitioner asserts there has been no material change in circumstances to warrant a change to 

the final custody orders. If a change is ordered, then he would request the minor spend two weeks with 

him and then one week with Respondent on a rotating basis.  

 The parties attended CCRC on May 19th. A report was issued on June 7th and mailed to the 

parties the next day. The parties were unable to reach any agreements, but CCRC made several 

recommendations including recommending the parties continue to share legal custody and that the 

physical custody schedule remain unchanged.  

 The parties appeared for the July 7th hearing. At that time the court appointed CASA to address 

the issue of homework being turned in during Petitioner’s parenting time. The matter of custody and 

visitation was set for settlement conference on September 12th and trial was set for October 11th.  

 The parties filed their respective Statement of Issues and Contentions, and then attended the 

September 12th Mandatory Settlement Conference. The court then vacated the October 11th trial date 

and continued it to January 3, 2023. If the contempt issues are not resolved by that time, the court 

noted the trial date would be continued again.  

 CASA reviewed the matter and filed a report on October 4th. At that time CASA noted that the 

minor had only one tardy in school and no absences or missing assignments. His current GPA was 3.5. 
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According to CASA, the minor is doing relatively well in since he has been enrolled in Curriculum 

Forward classes. He likes the current custody arrangement but would like more flexibility at times.  

 The court notes that the October trial date was already continued to January 3, 2023, thus, 

Petitioner’s request to continue the trial date is moot as it has already been ruled on.  

 Regarding Petitioner’s request to continue discovery cut-offs, generally speaking, discovery cut 

off dates are based off “the date initially set for the trial of the action.” Cal. Civ. Pro. 2024.020(a). “…[A] 

continuance or postponement of the trial date does not operate to reopen discovery proceedings.” Id. 

at (b). However, a court may, on the motion of any party, grant leave to reopen discovery or continue 

cut off dates. Cal. Civ. Pro. 2024.050(a). “The motion shall be accompanied by a meet and confer 

declaration under Section 2016.040.” Id.  

 Petitioner has not provided a meet and confer declaration indicating that he has made a 

reasonable, good faith attempt to informally resolve the issue of continuing discovery cut offs. Without 

this declaration, the court cannot find that there is good cause for the court to intervene and grant the 

requested relief. As such, Petitioner’s request to continue discovery cut-offs pursuant to the new trial 

date is denied without prejudice. 

 Finally, Petitioner requests the court make a determination that there has been no change in 

circumstances to warrant a trial on the custody issue.   The court finds that is a triable issue, and 

therefore, confirms the trial date.  

 All prior orders not in conflict with this order remain in full force and effect.  Petitioner shall 

prepare and file the Findings and Orders After Hearing.  

TENTATIVE RULING #15: THE OCTOBER TRIAL DATE WAS ALREADY CONTINUED TO JANUARY 3, 2023, 

THUS, PETITIONER’S REQUEST TO CONTINUE THE TRIAL DATE IS MOOT.  PETITIONER’S REQUEST TO 

CONTINUE DISCOVERY CUT-OFFS PURSUANT TO THE NEW TRIAL DATE IS DENIED WITHOUT 

PREJUDICE. THE COURT CONFIRMS THE JANUARY 3, 2023 TRIAL DATE. PETITIONER SHALL PREPARE 

AND FILE THE FINDINGS AND ORDERS AFTER HEARING. 
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