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1. ASHLEY MILLS V. COLE MILLS        PFL20200476  

On January 19, 2022, the parties stipulated to Wendy Campbell as Child Custody Evaluator to 

conduct a Family Code Section 3111 evaluation. The court signed the stipulation and adopted it as the 

order of the court.  

On March 17, 2022, parties filed a further stipulation with the court agreeing to the current 

support orders remaining in effect pending the return from the Family Code Section 3111 evaluation 

and aggreging to the court’s reservation of retroactive modification over child and spousal support until 

the continued hearing date.  Further, that the issue of attorneys’ fees and costs were to be deferred to 

the review hearing.  The court signed the stipulation and adopted it as the order of the court.  

 The 3111 evaluation was completed, and a report issued on August 1, 2022. The report 

contained agreements reached by the parties as well as recommendations made by the 3111 evaluator.  

 On September 1st the court adopted the agreements and recommendations as contained in the 

3111 report with the following modifications: The court implemented a step-up plan for Respondent’s 

parenting time as set forth in the tentative ruling.  The court further ordered both parties to submit to 

recurrent alcohol testing. Testing was to be discontinued after 7 weeks if neither party tested positive in 

that time. Finally, the court noted that there was not a pending request for attorney’s fees and support 

and as such those matters were not ruled on. 

 On September 26, Petitioner filed an Ex Parte Application and Declaration for Orders and Notice 

requesting to have Respondent’s parenting time supervised as he had one missed and one diluted 

alcohol test. The court denied the ex parte request, re-referred the parties to Ms. Campbell, 

admonished Respondent regarding missed and diluted tests and ordered all parties to refrain from 

operating any type of motor vehicle with any measurable amount of alcohol or drugs in their system. As 

procedurally required, Petitioner then filed her Request for Order (RFO) seeking the same orders as her 

ex parte requests and seeking $3,620 in attorney’s fees pursuant to Family Code Section 271. A hearing 

on the RFO is set for December 8th . 

 In the interest of judicial economy, the court finds it best to continue this review hearing to join 

with the hearing on the RFO which is currently set for December 8, 2022 at 8:30am in Department 5. All 

prior orders not inconsistent with this order are to remain in full force and effect. 

TENTATIVE RULING #1: THE COURT CONTINUES THIS REVIEW HEARING TO JOIN WITH THE HEARING 

ON THE RFO WHICH IS CURRENTLY SET FOR DECEMBER 8, 2022 AT 8:30AM IN DEPARTMENT 5. ALL 

PRIOR ORDERS NOT INCONSISTENT WITH THIS ORDER ARE TO REMAIN IN FULL FORCE AND EFFECT. 
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2. CHRISTOPHER MICHAEL STARR V. LEILANI ALICE STARR    21FL0079 

 On March 25, 2022, Petitioner filed an ex parte application requesting several discovery orders 

regarding witness testimony and asking for sanctions against Respondent pursuant to Family Code § 271 

and the Civil Discovery Act. This was followed up by the filing of a Request for Order (RFO) on the same 

day. Respondent filed an Opposition to Petitioner’s Ex Parte Request for Deposition or Exclusion, therein 

she too requested sanctions pursuant to Code of Civil Procedure Section 2024.050. 

 The RFO came before the court for hearing on March 25th. The court made orders on all 

discovery requests and reserved on the issue of sanctions. On April 5, 2022, the DVRO came before the 

court for hearing but was continued. The court again reserved on the issue of sanctions requested in the 

RFO.  

 On June 14, 2022, after several days of trial on the DVRO, the court granted the DVRO, referred 

the parties to Child Custody Recommending Counseling (CCRC) and set the matter for a review hearing 

on August 25, 2022. The court again reserved on the issue of sanctions. 

 As of the August 25th hearing date the court noted that a CCRC report had not yet been 

prepared and sent to the parties. The court continued the matter to the present hearing date for a 

review of the CCRC report. In the interim the court authorized non-professionally supervised visits once 

per week as well as FaceTime/video calls twice per week on Tuesdays and Thursdays at 6:00 pm, no 

more than 10 minutes per child. The court again reserved on the issue of sanctions. 

CCRC Review 

 The parties attended CCRC on June 24, 2022. A report was prepared and mailed to the parties 

on September 22nd. The parties were unable to reach any agreements at CCRC but the report does list 

several recommendations from the CCRC counselor. After reviewing the CCRC report the court finds the 

recommendations contained therein are in the best interest of the minors. Accordingly, the court adopts 

the recommendations contained in the September 9, 2022 CCRC report as the orders of the court.  

Sanctions  

On the issue of sanctions, Petitioner makes his request pursuant to Family Code Section 271 and 

the Civil Discovery Act while Respondent relies solely on the Civil Discovery Act. According to Petitioner, 

Dr. Auluck is an expert witness in the present matter as Respondent has put her medical condition at 

issue and has identified Dr. Auluck as a witness at trial. Thus, Petitioner feels that Dr. Auluck’s deposition 

is subject Code of Civil Procedure Section 2024.030 which allows for expert depositions to be taken on 

or before the 15th day prior to trial. Respondent does not agree. According to Respondent, Dr. Auluck is 

a treating physician and thus is a percipient witness. As such, Respondent maintains that the time to 

take Dr. Auluck’s deposition cut off at the 30th day prior to trial pursuant to Code of Civil Procedure 

Section 2024.020(a). Further, Respondent notes that the matter was originally set to begin trial on 

December 10, 2021, which, as the original trial date, would have effectively cut discovery off 30 days 

prior to that date. To continue discovery based off of the later trial date, Respondent maintains that 

Petitioner was required to obtain a court order. 
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Expert Designation and Discovery Cutoff 

A treating doctor who provides expert testimony, is more than mere fact witness for purposes 

of discovery obligations if the testimony consists of opinions based on “scientific, technical, or other 

specialized knowledge” regardless of whether those opinions were formed during the scope of 

interaction with a party prior to litigation. See Musser v. Gentiva Health Services, 356 F.3d 751, 757 

(2004). When a treating physician is to be asked “…to express opinion testimony, including opinion or 

factual testimony regarding the past or present diagnosis or prognosis made by the practitioner or the 

reasons for a particular treatment decision made by the practitioner…” that physician is considered an 

expert witness and therefore subject to the timelines and procedural requirements for expert discovery 

as set forth in the Civil Discovery Act. Cal. Civ. Pro. § 2034.430; See also Schreiber v. Estate of Kiser, 22 

Cal. 4th 31 (1999), Dozier v. Shapiro, 199 Cal. App. 4th 1509 (2011); Kalaba v. Gray, 95 Cal. App. 4th 1416 

(2002). 

Respondent argues that Dr. Auluck is a percipient witness because he was not retained and as 

such the timelines for expert discovery do not apply. However, if Respondent intended to call Dr. Auluck 

at trial and ask questions that call for rendering an expert opinion then Dr. Auluck is an expert witness. 

Retained or not, if the intent is for Dr. Auluck to provide testimony that relies on his specialized training 

and skill, then his testimony is expert testimony and he is subject to expert discovery. If Respondent’s 

intention was to call Dr. Auluck and ask for only testimony that a nonexpert could speak to, then Dr. 

Auluck would not be subject to expert discovery. While it is unclear exactly what testimony Respondent 

intended to solicit, the court finds it difficult to surmise that Respondent’s intent was solely to ask for 

non-expert testimony from a treating physician. That said, if Respondent intended to inquire about 

diagnosis and treatment, then Dr. Auluck was an expert witness and Petitioner was still within the time 

frame to depose him. 

 Respondent argues that discovery cut off dates were to be based on the initial hearing date of 

December 10, 2021. Generally speaking, discovery cut off dates are based off “the date initially set for 

the trial of the action.” Cal. Civ. Pro. 2024.020(a). “…[A] continuance or postponement of the trial date 

does not operate to reopen discovery proceedings.” Id. at (b).  

 Here, the initial date was that of a hearing, not a trial. According to the court’s file, the parties 

were prepared to proceed at the February hearing date, but Petitioner had not received notice of 

Respondent’s intended witnesses. At that time the court set the matter for the April 5th long cause trial, 

which was the first trial date on the issue. Thus, discovery cut-off for expert discovery would have been 

15 days prior to that date. As such, the deposition set for March 21st was timely in accordance with 

expert discovery timelines. 

Discovery Sanctions 

 Respondent requests sanctions under Code of Civil Procedure Section 2024.050(c) which states 

“[t]he court shall impose monetary sanction under Chapter 7 (commencing with Section 2023.010) 

against any party, person, or attorney who unsuccessfully makes or opposes a motion to extend or to 
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reopen discovery, unless it finds that the one subject to the sanction acted with substantial justification 

or that other circumstances make the imposition of the sanction unjust.” 

 As discussed above, Petitioner was justified in arguing that Dr. Auluck was to be treated as an 

expert witness, especially given that his testimony likely was intended to include diagnosis and 

treatment plans. If Respondent had no intention of asking any questions along those lines, it was 

Respondent who needed to relay that to Petitioner. Otherwise, Petitioner was justified in the position 

that Dr. Auluck was subject to expert discovery timelines and therefore, no sanction is warranted. 

Respondent’s request for sanctions is denied. 

Petitioner makes his request for sanctions pursuant to the “Civil Discovery Act,” without citing 

any specific statute or providing the amount of sanctions sought.  

 “A request for sanctions shall, in the notice of motion, identify every person, party, and attorney 

against whom the sanction is sought, and specify the type of sanction sought. The notice of motion shall 

be supported by a memorandum of points and authorities, and accompanied by a declaration setting 

forth facts supporting the amount of any monetary sanctions sought.” Cal. Civ. Pro. 2023.040. 

 Petitioner’s request for sanctions is procedurally improper. Without specifying the amount 

sought and the facts to support that amount, the court cannot award sanctions. Petitioner’s request for 

sanctions pursuant to the Civil Discovery Act is denied. 

Family Code 271 Sanctions 

 The court is authorized to make an award of attorney’s fees and costs based “on the extent to 

which the conduct of each party or attorney furthers or frustrates the policy of the law to promote 

settlement of litigation and, where possible, to reduce the cost of litigation by encouraging cooperation 

between the parties and attorneys.” Cal. Fam. Code § 271(a). So, the question becomes, did 

Respondent’s refusal to produce Dr. Auluck for his deposition constitute conduct that frustrates the 

policy of the law.  

Where an expert is retained, the party retaining that expert is obligated to produce that expert 

for deposition so long as the deposing party has served a proper deposition notice and the required 

expert witness fee. Cal. Civ. Pro. §§ 2034.280(c), 2034.460. If an expert is not retained by the opposing 

party, then the party seeking to depose that expert must serve a deposition subpoena to compel the 

non-retained expert to attend the deposition. See Hurtado v. Western Medical Center, 222 Cal. App. 3d 

1198, 1202-1203 (1990). 

Here, it does not appear that Respondent’s conduct was sufficient to rise to the level of 

frustrating the policy of the law. Dr. Auluck was not retained by Respondent and thus Respondent had 

no duty to produce him for his deposition. Petitioner’s request for Family Code Section 271 sanctions is 

denied. 
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TENTATIVE RULING #2: THE COURT ADOPTS THE RECOMMENDATIONS CONTAINED IN THE 

SEPTEMBER 9, 2022 CCRC REPORT AS THE ORDERS OF THE COURT. PETITIONER’S REQUEST FOR 

SANCTIONS PURSUANT TO THE CIVIL DISCOVERY ACT IS DENIED. PETITIONER’S REQUEST FOR FAMILY 

CODE SECTION 271 SANCTIONS IS DENIED. RESPONDENT’S REQUEST FOR SANCTIONS IS DENIED. 
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3. GARREN J. BRATCHER V. EMMALEIGH BRATCHER     PFL20140350 

On June 3, 2022, Respondent filed an Ex Parte Application and Declaration for Orders and Notice 

requesting sole physical and legal custody of the minor children and no visitation with Petitioner. The ex 

parte was denied and the parties were referred to Child Custody Recommending Counseling (CCRC) with 

an appointment on July 7, 2022. A hearing on the issue was set for August 25, 2022.   

On June 6, 2022, Respondent filed her Request for Order (RFO) making the same requests as set 

forth in her ex parte application.  There is a Notice and Acknowledgement of Receipt on file indicating 

that Petitioner was served with the RFO and CCRC questionnaire.  

Also on June 6th, the parties filed a Stipulation and Order for Custody and/or Visitation of 

Children. At that time, they agreed that, among other things, the minor E.B. will not have any visitation 

with Petitioner until either July 7th, if an agreement is reached at mediation, or until August 25th if the 

parties cannot agree at mediation and a hearing on the motion is conducted. Respondent will have only 

supervised visits with the minor R.B. as agreed upon by the parties. On August 9th the stipulation was re-

filed to correct a clerical error. Nothing substantive had changed.  

The CCRC report was not issued until August 16, 2022 and not mailed to the parties until August 

18, 2022. To allow the parties time to review and respond to the CCRC report, the court continued the 

matter to the present hearing date for a review of the CCRC report and ruling on the RFO. Neither party 

has filed a response to the CCRC report. 

After reviewing the filings of the parties, as well as the recommendations of the CCRC report, 

the court adopts the recommendations contained in the CCRC report as the order of the court with the 

following modifications: (1) The parties are to have joint legal custody of the minor children; (2) 

Petitioner is to have primary physical custody of the minor R.B.; (3) Respondent is to have supervised 

visitation with R.B. at least once per week for 2 hours per visit; (4) Respondent is to have primary 

physical custody of the minor E.B.; (5) Petitioner is to have supervised visits with the minor E.B. at least 

once per week for a period of 2 hours per visit; (6) Both parties shall exert every effort to maintain free 

and unhampered phone, text, or videoconference contact between the children and the other party, 

and shall foster a feeling of affection between them and the other party. 

TENTATIVE RULING #3: THE COURT ADOPTS THE RECOMMENDATIONS CONTAINED IN THE CCRC 

REPORT AS THE ORDER OF THE COURT WITH THE FOLLOWING MODIFICATIONS: (1) THE PARTIES ARE 

TO HAVE JOINT LEGAL CUSTODY OF THE MINOR CHILDREN; (2) PETITIONER IS TO HAVE PRIMARY 

PHYSICAL CUSTODY OF THE MINOR R.B.; (3) RESPONDENT IS TO HAVE SUPERVISED VISITATION WITH 

R.B. AT LEAST ONCE PER WEEK FOR 2 HOURS PER VISIT; (4) RESPONDENT IS TO HAVE PRIMARY 

PHYSICAL CUSTODY OF THE MINOR E.B.; (5) PETITIONER IS TO HAVE SUPERVISED VISITS WITH THE 

MINOR E.B. AT LEAST ONCE PER WEEK FOR A PERIOD OF 2 HOURS PER VISIT; (6) BOTH PARTIES SHALL 

EXERT EVERY EFFORT TO MAINTAIN FREE AND UNHAMPERED PHONE, TEXT, OR VIDEOCONFERENCE 

CONTACT BETWEEN THE CHILDREN AND THE OTHER PARTY, AND SHALL FOSTER A FEELING OF 

AFFECTION BETWEEN THEM AND THE OTHER PARTY. RESPONDENT TO FILE AND SERVE THE FINDINGS 



LAW & MOTION TENTATIVE RULINGS 

DEPARTMENT 5 

October 6, 2022 

8:30 a.m./1:30 p.m. 
 
AND ORDERS AFTER HEARING. ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER ARE TO 

REMAIN IN FULL FORCE AND EFFECT. 
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4. HOLLY KRISTINE TODD V. BRIAN MATTHEW TODD     21FL0015 

On April 26, 2022, Respondent filed a Request for Order (RFO) requesting a change in the visitation 

schedule, a change in child support payments and a change in spousal support. On June 1, 2022, 

Petitioner filed her Responsive Declaration to Request for Order. And on July 1, 2022, Respondent filed a 

Reply Declaration.  

The matter came before the court for hearing on July 14th, at which time the parties provided the 

court with a stipulation on the issue of spousal support. The court signed and adopted the stipulation of 

the parties. The matter of child support was referred to the DCSS calendar to be heard on August 22nd. 

The court ordered the visitation schedule as stated in its tentative ruling. A review hearing was set for 

the present hearing date and the court reserved jurisdiction on the issue or arrears.  

In preparation for the review hearing, Respondent filed and served Respondent’s Supplemental 

Declaration on September 30th. Petitioner objects to this filing as untimely. Petitioner’s objection is 

sustained. Respondent’s Supplemental Declaration has not been read or considered. 

The parties are ordered to appear. 

TENTATIVE RULING #4: THE PARTIES ARE ORDERED TO APPEAR. 
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5. JANELL RODRIGUEZ V. EMIGDIO RODRIGUEZ      PFL20120979 

 On October 25, 2021 Respondent filed a Request for Order (RFO) to modify custody and 

visitation, as well as to for Family Code 271 sanctions against Petitioner.  Petitioner was personally 

served with the RFO and Poof of Service was filed on November 9, 2021.  Respondent set out 12 

different requests in his declaration including: sole physical and legal custody; if not sole custody, then 

Respondent have the ultimate decision authority for all joint legal custody decisions; that Mother’s and 

Father’s day be added to the holiday schedule; Petitioner to enroll in, complete, and provide proof of a 

co-parenting class; Respondent’s significant other be allowed to add the minor to her health insurance; 

Petitioner to disclose her work schedule to Respondent; removal of the right of first refusal for both 

parties; Respondent be allowed to have the minor at his workplace for more than 30 minutes; 

Respondent’s significant other be allowed to facilitate exchanges and be a point of contact during the 

exchanges; Respondent to provide a cell phone for the minor for his parenting time and the cell phone 

purchased by the Petitioner remain with Petitioner; and Family Code 271 sanctions. 

 The parties were referred to Child Custody Recommending Counseling (CCRC) and both 

participated in the CCRC session on December 1, 2021.  The parties were able to reach agreements and 

CCRC made recommendations regarding the remainder of the issues.  A copy of the report was mailed 

to parties on December 21, 2021. 

 The parties appeared for oral argument on January 13, 2022. After hearing and considering the 

arguments of the parties the court adopted the CCRC report as the order of the court, appointed 

Rebecca Esty-Burke as minor’s counsel and set the matter for a follow-up hearing on April 14th to 

receive input of minor’s counsel. The parties were ordered to (1) file updated Income and Expense 

Declarations at least 10 days prior to the next hearing date; (2) complete a co-parenting class and 

provide proof of completion to the court; and (3) use insurance for counseling for the minor child. The 

court reserved on the issue of reallocation for insurance. Finally, the court denied Respondent’s request 

for sanctions but admonished the parties that a failure to follow rules of court and/or conduct shown to 

repeatedly frustrate the policy of the law to promote settlement and reduce the cost of litigation may 

result in the court ordering sanctions. 

 Prior to the April 14th hearing the court issued its tentative ruling regarding the issues of 

exchanges, continued use of talkingparents.com, emergency medical treatment, co-parenting classes, 

and the allocation of costs of minor’s counsel. The court reserved on the request for 271 sanctions and 

set the matter for a review hearing in 120 days. The parties stipulated in agreement to the tentative 

ruling but with the following modifications: (1) Minor’s Counsel is to prepare a report for the return 

hearing set for August 11, 2022. The report shall be filed 21 calendar days prior to the hearing and 

Minor’s Counsel shall weigh in on whether the child should be vaccinated and report on anything 

significant; (2) the parties are to file supplemental declarations 14 calendar days prior to the August 11th 

hearing; (3) replies may be filed 7 calendar days prior to the hearing. After reviewing the stipulation, the 

court adopted it as the order of the court. 

On July 28th, Petitioner filed an updated Income and Expense Declaration. The next day 

Respondent filed and served a Declaration which included a summary of updates and requests. While 
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Respondent concedes that there have been some positive outcomes since the parties have been 

participating in co-parenting counseling, Respondent maintains that Petitioner continues to violate the 

orders of the court and Respondent is concerned for the state of his relationship with the child. 

Respondent renews his request for sanctions pursuant to Family Code Section 271 and asks that Minor’s 

Counsel file a report addressing the issue of vaccinating the minor against COVID 19. No other filings 

were received. 

 As the court had not received the filing of Minor’s Counsel, the August 11th hearing was 

continued to the present hearing date. Again, Minor’s Counsel was ordered to prepare a report 

addressing the status of the case and the issue of vaccinating the minor against COVID 19. The report 

was ordered to be filed no later than 21 calendar days prior to the hearing date. The parties were 

ordered to file supplemental declarations no later than 14 calendar days prior to the hearing. Any reply 

declarations were to be filed no later than 7 calendar days prior to the hearing. The court continued to 

reserve on Respondent’s request for Family Code Section 271 sanctions. 

  Again, the court has not received a filing from Minor’s Counsel, as per the court’s order. The 

parties are ordered to appear. 

TENTATIVE RULING #5: PARTIES ARE ORDERED TO APPEAR. 
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6. JENNIFER LADLEY V. WILLIAM LADLEY      PFL20180837 

 On April 29, 2022, Respondent filed a Request for Order (RFO) and supporting documents 

requesting the court issue an order compelling responses to Respondent’s Demand for Production of 

Documents, Set Number One, and imposing monetary sanctions in the amount of $2,500. Petitioner 

filed her Responsive Declaration to Request for Order and her updated Income and Expense Declaration 

on June 30, 2022. The foregoing documents were served via U.S. Mail on June 30, 2022.  

 The court issued a tentative ruling on the RFO, and Petitioner requested oral argument. The 

parties appeared before the court on July 21, 2022 and presented arguments. The court adopted its 

tentative ruling in part but stayed the portion regarding sanctions and continued it to August 4, 2022.  

 On June 7, 2022, Petitioner filed an RFO requesting an order compelling Respondent to produce 

pay stubs for determination of support owed on overtime and a determination of child support and 

spousal support arrears. The RFO was served via U.S. Mail on June 15, 2022. On July 18, 2022, 

Respondent filed a Responsive Declaration to Request for Order and an updated Income and Expense 

Declaration, both of which were served that same day.  

The court issued its ruling and ordered Respondent to produce pay stubs from December 21, 

2018 to September 20, 2019 and from April 15, 2022 through the present no later than August 18, 2022. 

The matter was set for a review hearing on October 6th to calculate arrears and make a determination 

on the issue of discovery sanctions. The court reserved jurisdiction to award amounts owed dating back 

to the date of the filing of the RFO. Likewise, the court continued to reserve jurisdiction to award 

discovery sanctions pursuant to the April 29, 2022, RFO.  

On August 30th Respondent filed another RFO requesting orders on child custody, visitation, and 

child support. The parties were referred to Child Custody Recommending Counseling (CCRC) with an 

appointment on October 3rd and the RFO was set to be heard on November 17th.  

Given the overlap in issues between Respondent’s August 30th RFO and the calculation of 

arrears, the court finds it is in the interest of judicial economy to continue this review hearing to join 

with the November 17th RFO hearing. The court continues to reserve jurisdiction to award amounts 

owed dating back to the date of the filing of the June 7th RFO. Likewise, the court continues to reserve 

jurisdiction to award discovery sanctions pursuant to the order on the April 29, 2022, RFO. 

TENTATIVE RULING #6: THE MATTER IS CONTINUED TO JOIN WITH THE HEARING SET FOR NOVEMBER 

17, 2022 AT 8:30AM IN DEPARTMENT 5. THE COURT CONTINUES TO RESERVE JURISDICTION TO 

AWARD AMOUNTS OWED DATING BACK TO THE DATE OF THE FILING OF THE JUNE 7TH RFO. LIKEWISE, 

THE COURT CONTINUES TO RESERVE JURISDICTION TO AWARD DISCOVERY SANCTIONS PURSUANT TO 

THE ORDER ON THE APRIL 29, 2022, RFO. THE PARTIES ARE ORDERED TO FILE UPDATED INCOME AND 

EXPENSE DECLARATIONS NO LESS THAN 10 DAYS PRIOR TO THE HEARING DATE. 
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7. JEREMY THOMAS DAY V. RAVEN VICTORIA DAY     PFL20200495  

On May 17, 2021, Respondent filed an Order to Show Cause and Affidavit for Contempt.  

On May 19, 2021, the Contempt complaint was served by mail on Petitioner’s counsel.  On June 

26, 2021, the Contempt complaint was served personally on Petitioner.     

On July 8, 2021 the parties appeared, and the matter was continued to October 7, 2021 

at the request of the parties.  Petitioner was ordered to appear. 

 On September 9, 2021, Petitioner filed a Request for Order (RFO) requesting that the 

Contempt complaint be dismissed with prejudice for lacking evidentiary support.  Petitioner 

further requested sanctions in the amount of $5,000 under Code of Civil Procedure 128.5 and 

128.7. 

 Respondent was personally served with the RFO on October 6, 2021.  This service was 

untimely for the October 7, 2021 hearing; however, it has since become effective.  

On October 7, 2021, the matter was set to be heard by Commission Slossberg.  

Petitioner did not stipulate to the Commissioner hearing the matter, and therefore, the hearing 

was continued to January 27, 2022.  The tentative ruling was stayed pending the next hearing.  

On January 18, 2022, Petitioner filed a request to continue the January 27, 2022 hearing 

due to illness.  The court granted the request and set the matter for March 10, 2022. 

On March 10, 2022, parties appeared for the arraignment.  Petitioner’s request for 

demurrer was denied.  Petitioner was arraigned and entered not guilty pleas to counts 1-21.  

The matter was set for a contested hearing on April 27, 2022. 

Respondent failed to appear on April 27, 2022, however, the court was unavailable to 

hear the matter.  The contested contempt hearing was reset for June 7, 2022. 

Once again, on June 7, 2022, Respondent failed to appear.  Petitioner requested the 

contempt charges be dismissed with prejudice and the court set a further hearing on the 

request for Family Code Section 271 sanctions.  The court granted Petitioner’s request to 

dismiss the contempt charges with prejudice and set a hearing for June 23rd on the request for 

Family Code Section 271 sanctions.  

Petitioner and Petitioner’s counsel filed Declarations in support of attorney fees and 

costs on June 15, 2022.  Respondent was served by mail on the same day. However, these 

filings were untimely pursuant to Code of Civil Procedure Section 1005 which requires 

declarations to be filed no later than 10 days prior to the hearing date. 

 At the June 23rd hearing, the court noted that it did not have an updated Income and 

Expense Declaration from Respondent, which would be necessary for the court to properly 
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analyze the Family Code Section 271 factors. The court continued the matter to August 18th and 

ordered the parties to file updated Income and Expense Declarations at least 10 days prior to 

the hearing date. 

On August 4, 2022, Respondent filed a Request to Reschedule Hearing. The request was 

granted and the hearing was rescheduled for the present hearing date. Parties were once again 

ordered to file updated Income and Expense Declarations at least 10 days prior to the hearing 

date.  

To date, neither party has filed an updated Income and Expense Declaration. Because 

Petitioner, as the moving party, has failed to file his Income and Expense Declaration, the court 

denies Petitioner’s request for Family Code Section 271 sanctions. All prior orders not in conflict 

with this order remain in full force and effect. Petitioner shall prepare and file the Findings and 

Orders After Hearing.  

TENTATIVE RULING #7: THE COURT DENIES PETITIONER’S REQUEST FOR FAMILY CODE 

SECTION 271 SANCTIONS. ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN 

FULL FORCE AND EFFECT. PETITIONER SHALL PREPARE AND FILE THE FINDINGS AND ORDERS 

AFTER HEARING. 
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9. KIMBERLEE MCKINSEY V. MONTANA LINCOLN MCKINSEY    22FL0153 

On February 18, 2022, Petitioner filed a Request for Domestic Violence Restraining Order. 

Thereafter, on February 24, 2022, Petitioner filed a Petition for Dissolution. The parties reached a 

number of agreements regarding the dissolution proceedings which were submitted to the court on 

May 17, 2022. The agreements were adopted as the orders of the court and the parties were referred to 

Child Custody Recommending Counseling (CCRC). 

 The parties attended CCRC on June 17, 2022 and were able to reach several agreements as 

stated in the CCRC report issued that same day. The CCRC report was mailed to the parties on June 24th.  

 By way of tentative ruling the court adopted the agreements contained in the CCRC report as 

the order of the court. The matter came before the court for hearing on August 18th, however Petitioner 

was not present. At that time, it was noted that support issues were not addressed in the tentative 

ruling. The court adopted its tentative ruling and then continued the issues of support to the present 

hearing date. Parties were ordered to file updated Income and Expense Declarations at least 10 days 

prior to the hearing date.  

 Supplemental Declaration of Kimberlee McKinsey and Petitioner’s Income and Expense 

Declaration were filed and served on September 29, 2022. The court notes that this is a late filed 

declaration, however the court has not received an objection from Respondent so the court has read 

and considered the declaration. 

In the August 18th tentative ruling the court indicated that it had not received any declarations in 

response to the filing of the CCRC report. However, attached to Petitioner’s most recent declaration is 

another Supplemental Declaration of Kimberlee McKinsey that is file stamped August 11th. It appears the 

August 11th declaration was filed with the case number as 22FL0175, while the court’s ruling was on case 

number 22FL0153. The August 11th declaration does ask for a modification to the CCRC report which 

Petitioner believed the parties agreed to at CCRC but was misstated in the report. As of the August 11th 

declaration, Petitioner had not received a response from Respondent if he would agree to the correction 

of the report which would allow Petitioner to have the 5th weekend of each month. Because this 

oversite is due to court error, the parties are ordered to appear to discuss the matter further.  

 Regarding child and spousal support Petitioner requests there be no modifications to the 

current orders. She is also seeking attorney’s fees pursuant to Family Code Sections 2030 and 2032 but 

she does not indicate the amount she is seeking. Respondent has not filed a response.  

 Respondent filed his Income and Expense Declaration under case number 22FL0175 on August 

29th. Petitioner filed her Income and Expense Declaration under case number 22FL0153 on September 

29th. The court notes the stipulation of the parties filed on July 11th wherein the parties agreed to 

consolidate the matters and move forward under case number 22FL0175. 

TENTATIVE RULING #9: THE PARTIES ARE ORDERED TO APPEAR. 
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10. LAURA WOLCOTT V. OLIVER WOLCOTT      PFL20140730 

 On May 10, 2022, Respondent filed an Ex Parte Application and Declaration for Orders and 

Notice requesting a change to the current visitation orders to allow Petitioner to have only supervised 

visits with the minor children. The court granted the ex parte request on a temporary basis allowing for 

professionally supervised visits between Petitioner and the minor children twice per week for two hours 

each visit. The parties were ordered to attend Child Custody Recommending Counseling (CCRC) and then 

return to court on June 9, 2022 for a hearing on the matter. The June 9th hearing was eventually 

continued via stipulation to August 4th. 

 On May 11, 2022, Respondent filed his Request for Order (RFO) requesting sole physical custody 

of the minors. Minor’s Counsel served and filed her Statement of Issues and Contentions on July 20th 

and July 21st respectively. On July 22nd Petitioner filed and served her Responsive Declaration to Request 

for Order.  

 The parties attended CCRC as scheduled. CCRC issued its report on May 31st. At the August 4th 

hearing the court ordered therapeutic supervised visits between Petitioner and the minors with either 

therapist of the minor’s or a therapist mutually agreed upon by the parties. If the parties could not agree 

on a therapist then Petitioner was ordered to have professionally supervised visitation with either Ms. 

Kent or another supervising agency. Petitioner was also granted phone calls with the minors three days 

a week at 7pm.  

The parties were ordered to return for a review hearing which was set for the present date. 

Parties were ordered to file statements with the court no later than 10 days prior to the hearing date 

regarding the status of visitation and recommendations on whether or not to resume in-person 

visitation. 

On September 27, Minor’s Counsel filed and served Minor’s Counsel Statement of Issues and 

Contentions and Request for Orders. That same day, Respondent filed and served a Responsive 

Declaration to Request for Order.  

Minor’s Counsel is requesting the court order in-person visits between Petitioner and the 

children be supervised by Krista Kent; Or, in the alternative, the temporary suspension of in-person visits 

until the girls’ therapists believe they are ready for contact in a professional setting with a different 

provider. Minor’s Counsel is also requesting the minors have the ability to contact Petitioner 

telephonically at their discretion. Minor’s Counsel would like the phone contact to be supervised. 

Respondent asks that the court adopt the orders proposed by Minor’s Counsel. He provides notes 

regarding several instances where phone calls between Petitioner and the children resulted in stress and 

anxiety for the minors.  

Petitioner filed a reply declaration in response to the declaration of Minor’s Counsel. Her 

declaration was filed on October 3rd, which is less than the requisite 5 court days prior to the hearing 

date. As Petitioner’s reply is untimely, the court has not read or considered it. 
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After reviewing the filings of the parties, the court finds it is in the best interest of the minors to 

have in-person visits with Petitioner supervised by Ms. Kent. If Petitioner does not agree with visitation 

supervised by Ms. Kent, then in-person visits are to be suspended until each minor’s respective therapist 

feels the minor is ready for in-person visits with a different provider. Further, the minors may have 

phone/videoconference calls with Petitioner but only as initiated by the minors. Calls/videoconferences 

are to be supervised by Respondent. If Respondent makes a good faith determination that emotionally 

abusive and detrimental statements are being made, Respondent may immediately terminate the 

call/videoconference.  

TENTATIVE RULING #10: IN-PERSON VISITS WITH PETITIONER SHALL BE SUPERVISED BY MS. KENT. IF 

PETITIONER DOES NOT AGREE WITH VISITATION SUPERVISED BY MS. KENT, THEN IN-PERSON VISITS 

ARE TO BE SUSPENDED UNTIL EACH MINOR’S RESPECTIVE THERAPIST FEELS THE MINOR IS READY FOR 

IN-PERSON VISITS WITH A DIFFERENT PROVIDER. THE MINORS MAY HAVE PHONE/VIDEOCONFERENCE 

CALLS WITH PETITIONER BUT ONLY AS INITIATED BY THE MINORS. CALLS/VIDEOCONFERENCES ARE TO 

BE SUPERVISED BY RESPONDENT. IF RESPONDENT MAKES A GOOD FAITH DETERMINATION THAT 

EMOTIONALLY ABUSIVE AND DETRIMENTAL STATEMENTS ARE BEING MADE, RESPONDENT MAY 

IMMEDIATELY TERMINATE THE CALL/VIDEOCONFERENCE. ALL PRIOR ORDERS NOT IN CONFLICT WITH 

THIS ORDER ARE TO REMAIN IN FULL FORCE AND EFFECT. MINOR’S COUNSEL IS TO PREPARE AND FILE 

THE FINDINGS AND ORDERS AFTER HEARING. 
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11. VICKIE NELSON V. KEVIN NELSON        22FL0002 

 On March 11, 2022, Petitioner filed a Request for Order (RFO) requesting guideline spousal 

support and Family Code Section 2030 attorney fees in the amount of $10,000.  Petitioner filed an 

Income and Expense Declaration, and a Declaration by Gregory S. Clark in Support of Attorney’s Fees 

and Costs on the same day. The matter was set to be heard on June 2, 2022.   

 Respondent filed a Responsive Declaration and Income and Expense Declaration on May 6, 

2022.  Petitioner was served by mail on May 6, 2022.  Respondent requested the court deny Petitioner’s 

requests for guideline spousal support and Family Code Section 2030 attorney fees. He further 

requested the court order Petitioner to (1) take her share of the CalPERS benefit that is available if she 

signs the QDRO; (2) pay half the cost of the QDRO valuation with Moon, Schwartz and Madden; (3) 

submit to a vocational evaluation, which Respondent will pay for subject to reallocation; (4) take her 

share of the Deferred Compensation benefit which is available upon signing the QDRO; and (5) vacate 

the marital home and cooperate fully with the sale of the house. Respondent also asked the court to 

make a finding that he has paid expenses that are entirely separate property debt of Petitioner’s. Finally, 

he asks the court to redact confidential information from Petitioner’s initial filing that may subject the 

parties to identity theft. 

 Petitioner filed a Supplemental Declaration on May 26, 2022.  Respondent was served by mail 

on May 26, 2022.  Petitioner asserted in her Declaration that the income listed in her Income and 

Expense declaration is an accurate reflection of her year-to-date income for 2021.  Petitioner states she 

has not had the opportunity to have an independent review of the QDRO performed on Respondent’s 

retirement account to ensure its accuracy and therefore, she has not signed the QDRO.  Petitioner 

agreed to submit to a vocational evaluation so long as Respondent submits to one as well and that 

Respondent be responsible for the entire cost of the evaluation.   

The Parties appeared for a hearing on June 2, 2022.  The court adopted the portion of the 

tentative ruling wherein Respondent was ordered to pay Petitioner $2,003 for spousal support on the 1st 

of each month until further order of the court or legal termination. However, after hearing arguments of 

the parties, the court reserved jurisdiction on the issue of spousal support arrears.  The court reserved 

on retroactivity to April 1, 2022.  The court ordered only Petitioner to participate in a vocational 

evaluation, with Respondent to pay the cost of the evaluation. A review hearing was set for August 11, 

2022.  The parties were ordered to file updated income and expense declarations prior to the continued 

hearing date. 

 Petitioner filed an updated Income and Expense Declaration on July 28, 2022.  Respondent was 

served by mail on July 28, 2022.   

Respondent filed a Supplemental Declaration and updated Income and Expense Declaration on 

July 29, 2022.  Petitioner was served by mail on July 29, 2022.  Respondent requests Epstein credits for 

payment of Petitioner’s post-separation separate debts.  Respondent also requests Petitioner be 

ordered to pay one-half of the fee for Moon, Schwartz, and Madden for the QDRO, and one-half of the 

vocational evaluation fee, payable from Petitioner’s share of the proceeds from the sale of the family 
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home.  Respondent also requests the court retroactively modify the spousal support order based on the 

CalPERS income and the input from the vocational evaluation.  Respondent further requests the court 

set spousal support at $0 prospectively.   

 Petitioner filed a Supplemental Declaration on July 29, 2022.  Respondent was served by mail 

on July 29, 2022.  Petitioner asserts Respondent’s requests for Epstein credits and/or Watts charges is 

premature and should be denied.  Petitioner is also seeking credits for paying community debts with her 

separate property.  

 Petitioner filed a Reply Declaration to Respondent’s Supplemental Declaration on August 5, 

2022. The declaration was served electronically and via U.S. mail the same day. In her declaration she 

states that her attorney is of the belief the purpose of the 8/11 hearing is to be a prove up hearing for 

Respondent’s alleged separate property payments and possible retroactive application of those 

payments towards the stayed spousal support. She asks the court to vacate the stay on spousal support 

arrears and order payments as set forth in the court’s June 2nd tentative ruling. She requests the issue of 

Epstein credits be reserved until trial on the issue of property separation. She further requests the court 

deny Respondent’s request for reimbursement of half of the Moon, Schwartz & Madden fees, and 

Patrick Sullivan’s fees as she cannot afford them. She does agree that the court should continue to 

reserve jurisdiction on the allocation and payment of the fee for the preparation of the QDRO. She asks 

that spousal support be increased retroactive to April 1, 2022 utilizing $1,246 for health insurance and 

splitting the payment of property taxes. Spousal support should not be decreased upon Petitioner’s 

receipt of the QDRO. It should be modified based off of her actual receipt of the benefits, which she has 

not gotten. As ordered, she states she will notify Respondent when she receives the benefits as per the 

court order. Further, she argues that spousal support should not change as her income has not 

increased. 

 Respondent filed a Declaration with the Vocational Evaluation attached as Exhibit A on August 

5, 2022.   Petitioner was served electronically on August 5, 2022. Mr. Sullivan notes that Petitioner is 

presently employed so she is not actively seeking employment. However, he states that she is under 

earning in her current position. While lower earnings during 2020 and 2021 were likely due to the 

impact of COVID 19, if her present earnings are not in the range of the amounts provided in his report 

then she needs to secure new employment. 

 Given the late filing of the vocational evaluation, the court continued the August 11, 2022 

hearing date to the present date. The court continued to reserve jurisdiction on all matters and 

retroactivity back to April 1, 2022. 

On September 26, 2022, Petitioner filed and served a Supplemental Declaration of Gregory S. 

Clark. The declaration notes the court previously failed to see the Proof of Service on Petitioners August 

5th declaration. Petitioner asks that that declaration be read and considered, which the court has done. 

According to Petitioner, she has already paid for half the cost of the preparation of the QDRO, she 

cannot afford to pay for half of the vocational evaluation. As of the date of the filing the QDRO has been 

sent to CalPERS for approval. She reiterates her request that the court lift its stay on arrears. 
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On September 30, 2022, Respondent filed his Supplemental Declaration Update for the Court. 

Respondent is requesting a short continuance to allow for a response from CalPERS on the QDRO and to 

afford the parties additional time to provide documentation of debt payments and continue in 

settlement negotiations. 

While the court agrees this matter may be well positioned for settlement, it has been pending 

since Petitioner’s filing on March 11th and the parties have had little success in resolving the issues. The 

court is hesitant to provide for another continuance at this time. As such, the parties are ordered to 

appear to choose trial and MSC dates. 

TENTATIVE RULING #11: THE PARTIES ARE ORDERED TO APPEAR TO CHOOSE TRIAL AND MSC DATES.  
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