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1. BRIGETTE FAIETA V. NOAH ARON       PFL20190435 

 On May 23, 2022, Respondent filed a Request for Order (RFO) requesting a modification of 

parenting time, and liberalization of where Respondent could exercise his parenting time, as well as a 

request for two weeks of vacation time with the minor every year.  Parties were referred to Child 

Custody Recommending Counseling (CCRC) for an appointment on June 30, 2022 and a review hearing 

on August 18, 2022.  Petitioner was served electronically on May 23, 2022.   

 Petitioner filed a request for a Domestic Violence Restraining Order (DVRO) on June 6, 2022.  A 

temporary DVRO was issues on June 6, 2022 and included the minor as a protected person.  The order 

authorized professionally supervised parenting time for Respondent. 

Only Petitioner appeared for the CCRC appointment on June 30, 2022; As such a single parent 

report with no agreements or recommendations was filed.  A copy of the report was mailed to the 

parties on July 5, 2022. 

 On July 19, 2022, Respondent requested the parties be rereferred to CCRC.  The court rereferred 

the parties to CCRC for an appointment on August 12, 2022 and a review hearing on September 29, 

2022. 

 Both parties attended CCRC on August 12, 2022.   The parties were unable to reach any 

agreements.  A report with recommendations was filed on August 26, 2022.  A copy of the report was 

mailed to the parties on August 26, 2022.  The counselor recommends the parties share joint legal 

custody and Respondent have a step-up plan for his parenting time.  There are also recommendations as 

to a holiday schedule, that exchanges take place through a professional exchange provider, a provision 

for a vacation of up to one week per year as well as written permission from the other party or a court 

order for out of state travel, 90 days’ notice before any change in residence for the minor, a telephone 

contact plan, a provision for the parties communication via the talkingparents.com application, as well 

as a log book to be sent with the minor at every exchange, and counseling for the minor and both 

parties.  

 On August 30, 2022, the parties appeared for a contested hearing on the request for the DVRO.  

The court heard testimony from both parties, as well as witnesses.  At the conclusion, the court granted 

the DVRO with Petitioner as the protected party, however, denied the request as to the minor.  This is 

the second DVRO this court has granted with Petitioner as the protected party and Respondent as the 

restrained party.  Additionally, at trial the court found that Respondent had violated the temporary 

DVRO by contacting Petitioner’s mother to relay a message to Petitioner.   

 Petitioner filed a Response to the CCRC report on September 21, 2022.  Respondent was served 

by mail and electronically on September 21, 2022.  Petitioner objects to the recommendation for joint 

legal custody as she asserts the provisions of Family Code (FC) section 3044 apply.  Petitioner asserts 

Respondent has not rebutted the presumption that an order for joint legal and physical custody would 

not be in the minor’s best interest as there have been two findings of domestic violence perpetrated by 

Respondent against Petitioner in the last five years. Petitioner requests the court grant her sole legal 

and physical custody of the minor and order Respondent have one day of parenting time per week.  
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Petitioner asserts the visits between the minor and Respondent have deteriorated in the last few weeks, 

with the minor refusing to get out of the car on a least two occasions.  Petitioner further asserts 

Respondent has been inconsistent with his parenting time. 

 The court has read and considered the filings as indicated above and makes the following 

findings and orders: 

 The court finds FC section 3044 applies.  The court further finds Respondent has not provided 

evidence to demonstrate he has overcome the presumption.  Therefore, the court orders Petitioner 

shall have sole legal and physical custody of the minor.  The court adopts the recommendations as set 

forth in the CCRC report with the following modifications: the court modifies the recommendations for 

legal and physical custody as set forth above.  Respondent shall have parenting time on Saturdays from 

2:00 pm until 7:00 pm as well as one weekday from after school until 7:00 pm.  If parties cannot agree 

on a weekday, it will be on Wednesday.  The court adopts the holiday schedule, but not as to the 

overnight parenting time for Respondent.  The court adopts the provisions for transportation and 

exchanges. The court does not adopt the vacation provision.  The court adopts the out of state travel 

provision and notification of proposed move provision.  The parties shall use the talkingparents.com 

application to communicate about the minor.  The court is not ordering a logbook for the minor.  The 

court adopts the recommendations for counseling for the minor as well as each party.   

 The court denies Respondent’s request to modify the stipulation of the parties as to the location 

of his parenting time.  Respondent’s parenting time shall take place in the El Dorado County area.  All 

prior orders not in conflict with the order remain in full force and effect.  Respondent shall prepare and 

file the Findings and Orders After Hearing. 

TENTATIVE RULING #1: THE COURT FINDS FC SECTION 3044 APPLIES.  THE COURT FINDS RESPONDENT 

HAS NOT REBUTTED THE PRESUMPTION AGAINST JOINT LEGAL AND PHYSICAL CUSTODY.  THE COURT 

GRANTS PETITIONER SOLE LEGAL AND PHYSICAL CUSTODY.  THE COURT ADOPTS THE 

RECOMMENDATIONS OF THE CCRC REPORT AS SET FORTH ABOVE.  THE COURT DENIES 

RESPONDENT’S REQUEST TO MODIFY THE STIPULATION OF THE PARTIES AS TO THE LOCATION OF HIS 

PARENTING TIME.  RESPONDENT’S PARENTING TIME SHALL TAKE PLACE IN THE EL DORADO COUNTY 

AREA.  ALL PRIOR ORDERS NOT IN CONFLICT WITH THE ORDER REMAIN IN FULL FORCE AND EFFECT.  

RESPONDENT SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.   
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2. CHARLES DANDY V. VIRGINIA DANDY      PFL20110626 

 On August 11, 2022, Respondent filed a Request for Order (RFO) requesting the court vacate the 

order for reimbursement of Minor’s Counsel fees.  Petitioner was served by mail on August 11, 2022.   

Respondent asserts she first filed an RFO requesting to vacate the order for reimbursement of 

Minor’s Counsel fees due to her indigent status on January 29, 2019.  The hearing on the RFO was 

continued multiple times, until all hearings were vacated on July 30, 2019.  Respondent asserts she is on 

a fixed income and cannot afford minor’s counsels fees. 

The court needs additional information; therefore, parties are ordered to appear.   

TENTATIVE RULING #2: PARTIES ARE ORDERED TO APPEAR.  
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3. CHEYANNE TALBOTT V. MICHAEL TALBOTT      PFL20170120 

 On July 19, 2022, Petitioner filed an Ex Parte Application and Declaration for Orders and Notice 

seeking sole legal and sole physical custody based on allegations that Respondent was using illicit drugs 

during his parenting time and he does not have suitable housing for the minor. Respondent did not 

oppose the motion. The court granted Petitioner’s motion in part and awarded Petitioner temporary 

sole physical custody with Respondent to have supervised visitation twice per week for two hours each. 

The parties were referred to Child Custody Recommending Counseling (CCRC) with an appointment on 

August 17th, and a hearing on the matter was set for September 29, 2022. 

 Petitioner followed her ex parte filings, with a Request for Order (RFO) filed on July 20, 2022. In 

her RFO she requests the following orders: (1) Custody to be modified and Respondent be limited to 

supervised visitation pending a drug and alcohol evaluation; (2) Respondent be ordered to complete a 

drug and alcohol evaluation with Colleen Moore in Sacramento, at a shared cost; (3) Respondent’s 

parenting time to consist of alternate weekends from Friday to Sunday only, once the drug and alcohol 

assessment is completed and Respondent has obtained suitable living accommodations; and (4) 

Respondent be ordered to refrain from any drug or alcohol use during or within 12 hours of his 

parenting time, and Respondent to ensure that the minor not be present around any third parties doing 

the same, such as Respondent’s girlfriend. The RFO and all other required documents were served 

electronically and by mail on the same day as filing. 

On August 4, 2022, Respondent filed an Ex Parte Application and Declaration for Orders and 

Notice. Therein, he requested that the court reinstate the previous order of shared 50/50 physical 

custody, and order Petitioner to undergo anger management and the minor to undergo child abuse 

screening. Petitioner filed her Opposition to Respondent’s Ex Parte Request the same day.  

 In her opposition, Petitioner noted that Respondent’s request did not meet the standard for an 

ex parte hearing. She asked for the court to maintain the orders that were put into effect on July 19th 

and asked the court to order only professionally supervised visits. 

Respondent’s ex parte was denied and he filed an RFO seeking the same requests made in his ex 

parte. The parties were again referred to CCCRC for their August 17th appointment, and a hearing was 

set for the same day as the hearing on Petitioner’s motion. The RFO was personally served the same 

day. Petitioner did not file a declaration in response to the RFO.  

Respondent filed a responsive declaration to Petitioner’s RFO on September 15th. There is no 

Proof of Service on file for this document; as such, the court has not read or considered it. Worth noting, 

there is a Proof of Service on file indicating that a blank responsive declaration form was served on 

Petitioner.   

The parties attended CCRC as scheduled. A report was issued on September 16th and mailed on 

the 19th. The parties were unable to reach any agreements at CCRC but the report contains several 

recommendations from the CCRC counselor. 
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The court has read and considered the aforementioned filings of the parties, as well as the CCRC 

report, and makes the following orders: (1) The parties are to maintain joint legal custody of the minor; 

(2) The parties are to share joint physical custody with Respondent to have parenting time every other 

weekend from Friday at school pick-up, or 3pm if school is not in session, until Sunday at 5pm (3) 

Respondent is ordered to complete a drug and alcohol evaluation with Colleen Moore in Sacramento 

and to follow her recommendations. The parties are to share the cost of the evaluation evenly with the 

parties to pay Ms. Moore directly or, if one party is seeking reimbursement from the other party, the 

party seeking reimbursement is to provide documentation of the billed amount, such as an invoice or 

receipt. The reimbursing party is to provide payment within 14 days of receiving the aforementioned 

documentation; (4) The recommendations contained in the CCRC report are adopted as the orders of 

the court with one amendment - Alcohol and Other Drugs Testing shall be amended to read as follows: 

“Respondent will participate in random urinalysis drug testing to rule out any concerns of drug or 

alcohol use on Respondent’s part. Respondent to participate in random drug testing at least once a 

week for a period of ninety days. Respondent shall provide test results to Petitioner and to the Court. 

Petitioner is ordered to keep the results of those tests confidential other than sharing with her 

attorney;” (5) Respondent has not shown good cause for Petitioner to undergo anger management, that 

request is denied; (6) Respondent has not shown good cause for the minor to undergo child abuse 

screening, that request is denied. 

TENTATIVE RULING #3: THE PARTIES ARE TO MAINTAIN JOINT LEGAL CUSTODY OF THE MINOR. THE 

PARTIES ARE TO SHARE JOINT PHYSICAL CUSTODY WITH RESPONDENT TO HAVE PARENTING TIME 

EVERY OTHER WEEKEND FROM FRIDAY AT SCHOOL PICK-UP, OR 3PM IF SCHOOL IS NOT IN SESSION, 

UNTIL SUNDAY AT 5PM. RESPONDENT IS ORDERED TO COMPLETE A DRUG AND ALCOHOL 

EVALUATION WITH COLLEEN MOORE IN SACRAMENTO AND TO FOLLOW HER RECOMMENDATIONS. 

THE PARTIES ARE TO SHARE THE COST OF THE EVALUATION EVENLY WITH THE PARTIES TO PAY MS. 

MOORE DIRECTLY OR, IF ONE PARTY IS SEEKING REIMBURSEMENT FROM THE OTHER PARTY, THE 

PARTY SEEKING REIMBURSEMENT IS TO PROVIDE DOCUMENTATION OF THE BILLED AMOUNT, SUCH 

AS AN INVOICE OR RECEIPT. THE REIMBURSING PARTY IS TO PROVIDE PAYMENT WITHIN 14 DAYS OF 

RECEIVING THE AFOREMENTIONED DOCUMENTATION. THE RECOMMENDATIONS CONTAINED IN THE 

CCRC REPORT ARE ADOPTED AS THE ORDERS OF THE COURT WITH ONE AMENDMENT. ALCOHOL AND 

OTHER DRUGS TESTING SHALL BE AMENDED TO READ AS FOLLOWS: “RESPONDENT WILL PARTICIPATE 

IN RANDOM URINALYSIS DRUG TESTING THAT INCLUDE ETG TO RULE OUT ANY CONCERNS OF DRUG 

OR ALCOHOL USE ON RESPONDENT’S PART. RESPONDENT TO PARTICIPATE IN RANDOM DRUG AND 

ALCOHOL TESTING FOR A PERIOD OF NINETY DAYS. RESPONDENT SHALL PROVIDE TEST RESULTS TO 

PETITIONER AND TO THE COURT. PETITIONER IS ORDERED TO KEEP THE RESULTS OF THOSE TESTS 

CONFIDENTIAL OTHER THAN SHARING WITH HER ATTORNEY.” RESPONDENT HAS NOT SHOWN GOOD 

CAUSE FOR PETITIONER TO UNDERGO ANGER MANAGEMENT, THAT REQUEST IS DENIED. 

RESPONDENT HAS NOT SHOWN GOOD CAUSE FOR THE MINOR TO UNDERGO CHILD ABUSE 

SCREENING, THAT REQUEST IS DENIED. ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER ARE 

TO REMAIN IN FULL FORCE AND EFFECT. PETITIONER IS TO PREPARE AND FILE THE FINDINGS AND 

ORDERS AFTER HEARING.  
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4. CHRISTINA CALDERON V. EDGAR CALDERON       PFL20200755 

On October 21, 2021 the court adopted its tentative ruling ordering reunification counseling 

between the minor and Respondent.  The court set a review hearing for January 13, 2022. On January 5, 

2022, the parties submitted a stipulation to continue the review hearing to March 24, 2022. 

 On March 11, 2022, Petitioner filed a Supplemental Declaration outlining the difficulties the 

parties had in locating and securing a reunification therapist.  However, there is no Proof of Service 

showing Respondent or Minor’s Counsel were served.  Petitioner found a therapist on March 3, 2022 

and immediately notified Respondent and Minor’s counsel.  Petitioner is requesting the court continue 

the current hearing for 60 days to allow sufficient time to begin the reunification therapy process.  

 On March 16, 2022 Minor’s Counsel filed a Statement of Issues and Contentions.  Petitioner and 

Respondent were served with the statement by mail the same day.  Minor’s counsel confirms that 

reunification therapy has not begun.  Minor’s Counsel was able to speak with the minor’s individual 

therapist who indicated the minor has regressed and does not currently want any contact with 

Respondent.  The therapist stated this is not due to any behavior by Respondent, but rather that the 

minor has been doing trauma work in therapy which has led to these feelings.  Minor’s Counsel 

recommends the current order for reunification therapy remain in full force and effect.  Further, that 

both parties meet with the identified therapist and complete their intakes within seven (7) days.   

 On March 23, 2022, parties submitted a Stipulation and Order to continue the matter to July 7, 

2022.   

 Minor’s Counsel filed a Statement of Issues and Contentions on June 28, 2022.  Parties were 

served by mail on June 27, 2022.  Minor’s Counsel states the parties have been able to locate and 

engage with a reunification therapist.  The therapist is having regular sessions with the minor to 

establish good rapport prior to engaging Respondent in the sessions.  The therapist requested a further 

review hearing be set to ensure the parties continue to engage in the reunification process.  The court 

continued the matter to September 29, 2022.  

 On September 19, 2022, Minor’s Counsel filed a Statement of Issues and Contentions.  Parties 

were served electronically on the same day.  Minor’s Counsel recounts the relevant history of the case, 

and requests the court adopt the recommendations as set forth in the 2021 CCRC report, namely that 

Respondent have sole legal and physical custody of the minor.  Minor’s Counsel included two letters 

from the reunification therapist as Exhibits A and B. 

 Petitioner filed a Statement of Issues and Contentions on September 21, 2022.  It was served 

electronically on the parties on September 20, 2022.  Petitioner objects to Minor’s Counsel’s requests 

and requests an evidentiary hearing in the event the court considers a change physical custody.  

 Respondent has not filed a Supplemental Declaration. 

 Parties are ordered to appear. 

TENTATIVE RULING #4: PARTIES ARE ORDERED TO APPEAR.  
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5. ELIZABETH BELL V. GREGORY BELL       PFL20200385 

 On August 29, 2022, Petitioner filed an Ex Parte Application and Declaration for Orders and 

Notice seeking a suspension of visitation between Respondent and the minor children pending the 

resolution of a CPS investigation or, in the alternative, an order shortening time to be heard on the issue 

of visitation. The court granted the order shortening time, ordered the parties to emergency set Child 

Custody Recommending Counseling (CCRC) and scheduled a hearing for September 29, 2022.  

 On September 20, 2022, Respondent filed and served his Responsive Declaration to Request for 

Order opposing the requested visitation order. 

 The parties attended CCRC on September 16, 2022. A report was issued and mailed to the 

parties on September 26, 2022 (though the report is dated September 27, 2022).  

 The parties are ordered to appear.  

TENTATIVE RULING #5: THE PARTIES ARE ORDERED TO APPEAR. 
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6. EUGENE EXUM V. ALYSSA EXUM        PFL20190540 

 Respondent filed a Request for Order (RFO) on August 10, 2022, seeking to modify the current 

parenting plan as well as compel Petitioner to disclose his 401K, information regarding his live-in 

girlfriend, and a motion to quash a subpoena.  Respondent concurrently filed an Income and Expense 

Declaration.  The parties had recently participated in Child Custody Recommending Counseling (CCRC), 

and therefore, were not rereferred.  The court made custody and parenting plan orders in this matter at 

the end of May 2022.  Petitioner was personally served on August 29, 2022. 

 Respondent requests the parties’ current parenting plan be modified to eliminate Petitioner’s 

Friday evening to Saturday parenting time.  Respondent asserts Petitioner does not spend this time with 

the minors, but rather participates in an adult softball league.  Respondent further asserts the minors 

are having difficulty transitioning to her home after Friday evenings with Petitioner.  Respondent states 

Petitioner has prevented her from taking vacation with the minors as Petitioner has objected to 

Respondent having the minors during his scheduled parenting time.  Respondent also requests 

Petitioner be compelled to disclose his 401K information as well as his current live-in girlfriend’s income.  

Finally, Respondent requests the court quash the subpoena Petitioner served on her employer seeking 

information about her income and potential retirement contributions.  Respondent asserts this is an 

invasion of her privacy and an attempt by Petitioner to bully her. 

 Petitioner filed a Responsive Declaration on September 19, 2022.  Respondent was served both 

electronically and by mail on September 19, 2022.  Petitioner objects to all requests by Respondent.  

Petitioner asserts there has been no change in circumstance to warrant modification of the current 

parenting plan, and further it would not be in the minors’ best interests.  Petitioner asserts he has 

played in the softball league for years with the children attending his games.  Petitioner also asserts the 

request for the 401K information is premature and did not necessitate the filing of this RFO.  

Nevertheless, Petitioner has attached the most recent statement from the 401K as Exhibit A.  Petitioner 

requests the court deny Respondent’s request to quash the subpoena, as the subpoena is necessary to 

obtain accurate information that Petitioner is entitled to.  Nothing being sought is an invasion of 

Respondent’s privacy and is all admissible or likely to lead to admissible evidence.  Petitioner seeks 

Family Code (FC) section 271 sanctions.  Petitioner asserts the entire RFO is without merit and there is 

no basis for filing.  Petitioner requests $2,500 in sanctions as the costs to respond to the RFO.  

 The court has read and considered the filings as outlined above.  The court denies Respondent’s 

request to modify the current parenting plan.  Respondent has not set forth how or why the requested 

change would be in the minors’ best interests and there has not been a change in circumstances that 

would warrant such a change.  Petitioner is reminded that each party has the ability to take vacation 

time with the minors, including during what would have otherwise been the other parent’s parenting 

time.  Petitioner may not thwart Respondent’s vacation time by requiring it to only be on her parenting 

time.   The court finds Petitioner has provided the information regarding his 401K in his Responsive 

Declaration, and therefore, that request has been satisfied.  The court admonishes Respondent, there 

are more informal procedures to obtain such information that do not necessitate involving the court.  

Finally, the court denies Respondent’s request to quash the subpoena for her employment information.  
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Respondent has not set forth any ground upon which the court could grant the motion to quash.  The 

court does not find the information requested to be an invasion of Respondent’s privacy, but rather 

information that is necessary to completing the case at hand.  The court denies Petitioner’s request for 

FC section 271 sanctions.  When determining whether to grant an award of sanctions, the court must 

consider the potentially sanctioned party’s ability to pay.  Based on Respondent’s August 10, 2022, field 

Income and Expense Declaration, the court finds her expenses exceed her income, and therefore, she 

would have limited to no ability to pay sanctions.  The court reminds Respondent it is the public policy to 

promote settlement, reduce the cost of litigation, and encourage cooperation of the parties.  Violations 

of the public policy, including filing frivolous or meritless motions, can result in the court imposing 

sanctions. Respondent is admonished that should she file a meritless motion in the future, the court 

may impose sanctions.    

 All prior orders remain in full force and effect.  Respondent shall prepare and file the Findings 

and Orders After Hearing. 

TENTATIVE RULING #6: THE COURT DENIES RESPONDENT’S REQUEST TO MODIFY THE CURRENT 

PARENTING PLAN.  THE COURT FINDS PETITIONER HAS PROVIDED THE MOST RECENT 401K 

STATEMENT AND THEREFORE, RESPONDENT’S REQUEST FOR PETITIONER’S 401K INFORMATION IS 

MOOT.  THE COURT DENIES RESPONDENT’S REQUEST TO QUASH PETITIONER’S SUBPOENA.  THE 

COURT DENIES PETITIONER’S REQUEST FOR SANCTIONS.  ALL PRIOR ORDERS REMAIN IN FULL FORCE 

AND EFFECT.  RESPONDENT SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING. 
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7. FALLON LOPEZ V. ROBERT LOPEZ       22FL0643 

 Petitioner filed a Request for Order (RFO) on July 18, 2022 requesting the court makes orders as 

to custody, parenting time, child support, and spousal support. Petitioner concurrently filed an Income 

and Expense Declaration.  Parties were referred to Child Custody Recommending Counseling (CCRC) for 

an appointment on August 15, 2022 and a review hearing on September 29, 2022.   Upon review of the 

court file, there is no Proof of Service showing Respondent was properly served. 

 Neither party appeared for the CCRC appointment on August 15, 2022. 

 On August 16, 2022, parties submitted a Stipulation and Order regarding child custody, support, 

and sale of real property.  The court signed and adopted the Stipulation as it’s order on August 16, 2022.  

The Stipulation did not include a provision to drop the matter from calendar. 

 On August 17, 2022, the Clerk’s Office filed a Notice of Return to Petitioner’s attorney, which 

returned the “Request to Drop” as it was not signed by the other party indicating an agreement to drop 

the matter from calendar. 

 The court finds there is no Proof of Service of the RFO or referral to CCRC, and therefore, the 

matter is dropped from calendar.  The court further finds the parties have submitted a Stipulation and 

Order, which the court adopted as its order, which resolves the issues raised in the RFO, and therefore, 

drops the matter from calendar. 

TENTATIVE RULING #7: THE MATTER IS DROPPED FROM CALENDAR DUE TO LACK OF PROPER SERVICE 

AS WELL AS THE STIPULATION OF THE PARTIES WHICH RESOLVES THE ISSUES SET FORTH IN THE RFO.   
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8. JENNIFER COWLES V. BENJAMIN COWLES      PFL20180808 

 The matter is currently on calendar for receipt of the Family Code (FC) section 3111 report, as 

well as support issues.  The court has not received the FC section 3111 report.  Therefore, the court 

continues the hearing on the FC section 3111 report. 

 Respondent filed an Income and Expense Declaration on August 19, 2022.  It was served by mail 

on August 18, 2022.  

 Petitioner filed an Income and Expense Declaration on September 13, 2022.  It was served 

electronically on September 12, 2022. 

 Respondent filed an Order to Show Cause (OSC) and Affidavit of Contempt on August 15, 2022.  

This is Respondent’s third such filing.  Upon review of the court file, the Proof of Service shows personal 

service on Petitioner’s attorney.  The court finds this is not proper service, and therefore, drops the OSC 

from calendar.    

 On September 13, 2022, Petitioner filed a Request for Order (RFO) and Order Shortening Time 

(OST).  The court granted Petitioner’s OST setting the RFO for a hearing to join the already set hearing 

on September 29, 2022.  Proof of Service Shows Respondent and Minor’s Counsel were served with the 

unfiled RFO on September 12, 2022.  The court directed in the order granting the OST parties were to be 

served on or before September 15, 2022.  Upon review of the court file, there is no Proof of Service 

showing Respondent or Minor’s Counsel were served the filed RFO. 

 Nevertheless, Respondent filed a Responsive Declaration to Petitioner’s RFO on September 19, 

2022.  Upon review of the court file, there is no Proof of Service showing Petitioner or Minors’ Counsel 

were served with the response.  Therefore, the court has not considered it.  

 Minors’ Counsel filed a Statement of Issues and Contentions on September 26, 2022.  Parties 

were served electronically and by mail on September 23, 2022.  Minors’ Counsel requests the review 

hearing on the FC section 3111 report be continued for 90 days.  Minors’ Counsel requests the court 

make interim orders pending the review hearing. Minors’ Counsel requests the court order the two 

youngest minors have unsupervised parenting time with Respondent over the Thanksgiving holiday.  

Minors’ Counsel requests the court order Petitioner shall transport the youngest two minors to 

Sacramento on Monday November 21, 2022 and Respondent shall transport them back to South Dakota 

on November 26, 2022.  While in California, the minors shall participate in conjoint therapy with 

Respondent.   The FC section 3111 evaluator has recommended three therapists.  Minors’ Counsel 

requests the court order the parties to reach out to the suggest therapists no later than October 6, 2022 

to determine their availability, and, no later than October 13, 2022, select one of the three therapist.  If 

parties are unable to reach an agreement, then Minors’ Counsel shall make the final decision.   Minors’ 

Counsel also requests the court order Petitioner to participate in the FC section 3111 evaluation to avoid 

further delays. 

 The court has read and considered the filings as set forth above and makes the following 

findings and orders: 
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FC Section 3111 review 

 The court continues the review hearing for the FC Section 3111 evaluation for 90 days.  Pending 

the review hearing, Respondent shall have unsupervised parenting time with the two youngest minors 

from November 21, 2022 through November 26, 2022.  Petitioner shall transport the minors to 

California on November 21, 2022.  Respondent shall transport the minors to South Dakota on November 

26, 2022.  While in California, the minors shall participate in conjoint therapy with Respondent.  

Petitioner and Respondent shall select a therapist from one of the three suggested by Ms. Stilley no 

later than October 13, 2022. Petitioner and Respondent are to contact the three identified therapists on 

or before October 6, 2022 to determine their availability and whether they are taking on new clients.  If 

parties cannot agree on a therapist, Minors’ Counsel shall decide.  All other orders not in conflict with 

these orders remain in full force and effect. 

OSC and Affidavit for Contempt 

 The court drops the matter from calendar as it was not properly served on Petitioner.  The court 

notes, this is the third OCS for contempt filed by Respondent, and the second that has not been properly 

served.  Respondent is advised, he must comply with the California Code of Civil Procedure regarding 

service. 

Petitioner’s RFO for Sanctions 

 The court finds any defect in notice has been waived, as Respondent filed a Responsive 

Declaration to the RFO.  Respondent is directed to file a Proof of Service for the Responsive Declaration 

forthwith.  The court sets the request for sanctions to join with the issues currently set for trial on 

October 11, 2022.   

Support 

On January 7, 2021 the court made temporary support orders and set the issue for review at the 

parties’ February 2, 2021 trial.  It appears this issue was first raised during Petitioner’s DVRO trial and 

was continued several times until the January 7th order.  The court reserved jurisdiction over retroactive 

modification to July 1, 2020.  The court additionally ordered the parties to file and serve updated and 

complete Income and Expense Declarations, including W-2s for 2020 when available and 2 years of tax 

documentation per the Local Rules, no later than 5 days prior to the February 2, 2021 hearing. 

 The DVRO trial was heard on February 3, 2021 in front of Judge Proud.  On that date, the court 

denied the request to issue a DVRO and declined to modify custody orders.  The issues of temporary 

spousal support and child support were continued to be heard at the custody and visitation trial set for 

April 4, 2021. The parties were again ordered to prepare and file updated and verified Income and 

Expense Declarations.  

The trial was continued, eventually being heard on July 20, 2021.  On that date, as it pertained 

to support issues, at the conclusion of the custody and visitation portion of the trial, Petitioner raised an 

issue relating to her 5th Amendment Rights as it pertains to her Income and Expense Declaration 

asserting that pending criminal charges affected her ability to fill out the Income and Expense 
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Declaration.  The court granted a continuance to September 30, 2021 and ordered Petitioner to File a 

current Income and Expense Declaration no later than 10 days prior to the hearing.   

 On September 30, 2021 the parties provided the court with status of the criminal case and the 

court ordered Petitioner re-address Petitioner’s Income and Expense Declaration to include additional 

information that Petitioner receives $7,000 for child and spousal support and for an explanation 

regarding wages from Door Dash.  On October 18, 2021 Petitioner filed an Income and Expense 

Declaration, which does not include child support, but does include spousal support, and does not have 

supporting documentation for the claimed income.  On its own motion, the court reserves jurisdiction 

over the issue of Sanctions to Petitioner for failing to provide current and complete financial information 

to the court regarding her income available for support.   The court continued to reserve jurisdiction to 

the date of trial over retroactive modification back to July 1, 2020.  

 The matter has been continued throughout the remainder of 2021 and 2022.  Each time the 

court has reserved jurisdiction over retroactive modification to July 1, 2022.   

 Based on Petitioner’s Income and Expense Declaration the court finds she has an average 

monthly income of $2,253 ($13/hour x 40 hours/week x52 weeks / 12 months).  Petitioner has no 

deductions and is filing taxes as single. 

 Respondent has an average monthly income of $10,600 as well as overtime pay, which varies, 

based on his Income and Expense Declaration.  Respondent has deductions for mandatory retirement, 

as well as union dues and charitable donations. 

 Utilizing these figures, with a 0 percent time share for Respondent, the court finds guideline 

child support to be $3,715 per month.  See attached DissoMaster.  Respondent shall pay Petitioner 

$3,715 per month as and for child support. The order is effective May 1, 2022 and payment is due on 

the first of each month until further court order or by termination by operation of law.  

 While the court has reserved jurisdiction to July 2022, the court makes the order effective as of 

May 1, 2022.  Respondent has previously requested Petitioner be imputed with income, however, the 

court finds that until April 27, 2022, Petitioner did not have the ability or opportunity to work outside 

the home.  Petitioner was a full-time parent providing home schooling to the minors.  In April of this 

year, Petitioner relocated to South Dakota, and has since been able to seek and obtain full time 

employment outside the home.  Therefore, the court finds the prior guideline child support order was 

appropriate.  The court finds this order results in an overpayment by Respondent in the amount of 

$7,120.  

Utilizing the same figures as set forth above, the court finds guideline temporary spousal 

support to be $648 per month.  See attached DissoMaster.  Respondent shall pay Petitioner $648 per 

month as and for temporary spousal support.  The order is effective May 1, 2022 and payment is due on 

the first of each month until further court order or by termination by operation of law.  The court finds 

this order results in an overpayment by Respondent in the amount of $6,065. 
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As set forth above, While the court has reserved jurisdiction to July 2022, the court makes the 

order effective as of May 1, 2022.  Respondent has previously requested Petitioner be imputed with 

income, however, the court finds that until April 27, 2022, Petitioner did not have the ability or 

opportunity to work outside the home.  Petitioner was a full-time parent providing home schooling to 

the minors.  In April of this year, Petitioner relocated to South Dakota, and has since been able to seek 

and obtain full time employment outside the home.  Therefore, the court finds the prior temporary 

spousal support order was appropriate. 

The court finds the total payment for child support and spousal support to be $4,363 per month.  

The court finds the total overpayment of support from May 1, 2022, thought September 1, 2022 to be 

$13,185.  Therefore, the court orders Respondent to pay Petitioner $3,813 as and for child and spousal 

support, beginning October 1, 2022.  This amount reflects a deduction of $550 per month for the prior 

over payment.  The deduction of $550 shall be for approximately 24 months, or until the overpayment is 

repaid in full.   

Additionally, the court finds Respondent regularly earns overtime pay and has included an 

overtime table. See attached Overtime table.  Respondent is order to true up any overtime payments no 

later than the 15th of each month.   

All prior orders not in conflict with this order remain in full force and effect.  Respondent shall 

prepare and file the findings and orders after hearing.  

TENTATIVE RULING #8: THE COURT CONTINUES THE REVIEW HEARING FOR THE FC SECTION 3111 

EVALUATION TO JANUARY 5, 2023 AT 8:30 AM IN DEPARTMENT 5  PENDING THE REVIEW HEARING, 

RESPONDENT SHALL HAVE UNSUPERVISED PARENTING TIME WITH THE TWO YOUNGEST MINORS 

FROM NOVEMBER 21, 2022 THROUGH NOVEMBER 26, 2022.  PETITIONER SHALL TRANSPORT THE 

MINORS TO CALIFORNIA ON NOVEMBER 21, 2022.  RESPONDENT SHALL TRANSPORT THE MINORS TO 

SOUTH DAKOTA ON NOVEMBER 26, 2022.  WHILE IN CALIFORNIA, THE MINORS SHALL PARTICIPATE IN 

CONJOINT THERAPY WITH RESPONDENT.  PETITIONER AND RESPONDENT SHALL SELECT A THERAPIST 

FROM ONE OF THE THREE SUGGESTED BY MS. STILLEY NO LATER THAN OCTOBER 13, 2022. 

PETITIONER AND RESPONDENT ARE TO CONTACT THE THREE IDENTIFIED THERAPISTS ON OR BEFORE 

OCTOBER 6, 2022 TO DETERMINE THEIR AVAILABILITY AND WHETHER THEY ARE TAKING ON NEW 

CLIENTS.  IF PARTIES CANNOT AGREE ON WHICH THERAPIST WILL PROVIDE SERVICES FOR THE 

MINORS AND RESPONDENT, MINORS’ COUNSEL SHALL DECIDE.  ALL OTHER ORDERS NOT IN CONFLICT 

WITH THESE ORDERS REMAIN IN FULL FORCE AND EFFECT.  THE COURT DROPS THE MATTER FROM 

CALENDAR AS IT WAS NOT PROPERLY SERVED ON PETITIONER.  THE COURT NOTES, THIS IS THE THIRD 

OCS FOR CONTEMPT FILED BY RESPONDENT, AND THE SECOND THAT HAS NOT BEEN PROPERLY 

SERVED.  RESPONDENT IS ADVISED, HE MUST COMPLY WITH THE CALIFORNIA RULES OF COURT 

REGARDING SERVICE.  THE COURT FINDS ANY DEFECT IN NOTICE HAS BEEN WAIVED, AS RESPONDENT 

FILED A RESPONSIVE DECLARATION TO THE RFO.  RESPONDENT IS DIRECTED TO FILE A PROOF OF 

SERVICE FOR THE RESPONSIVE DECLARATION FORTHWITH.  THE COURT SETS THE REQUEST FOR 

SANCTIONS TO JOIN WITH THE ISSUES CURRENTLY SET FOR TRIAL ON OCTOBER 11, 2022.    
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THE COURT FINDS GUIDELINE CHILD SUPPORT TO BE $3,715 PER MONTH.  RESPONDENT SHALL PAY 

PETITIONER $3,715 PER MONTH AS AND FOR CHILD SUPPORT. THE ORDER IS EFFECTIVE MAY 1, 2022 

AND PAYMENT IS DUE ON THE FIRST OF EACH MONTH UNTIL FURTHER COURT ORDER OR BY 

TERMINATION BY OPERATION OF LAW.  

THE COURT FINDS GUIDELINE TEMPORARY SPOUSAL SUPPORT TO BE $648 PER MONTH.  

RESPONDENT SHALL PAY PETITIONER $648 PER MONTH AS AND FOR TEMPORARY SPOUSAL SUPPORT.  

THE ORDER IS EFFECTIVE MAY 1, 2022 AND PAYMENT IS DUE ON THE FIRST OF EACH MONTH UNTIL 

FURTHER COURT ORDER OR BY TERMINATION BY OPERATION OF LAW. 

THE COURT FINDS THE TOTAL PAYMENT FOR CHILD SUPPORT AND SPOUSAL SUPPORT TO BE $4,363 

PER MONTH.  THE COURT FINDS THE TOTAL OVERPAYMENT OF SUPPORT FROM MAY 1, 2022, 

THOUGHT SEPTEMBER 1, 2022 TO BE $13,185.  THEREFORE, THE COURT ORDERS RESPONDENT TO PAY 

PETITIONER $3,813 AS AND FOR CHILD AND SPOUSAL SUPPORT, BEGINNING OCTOBER 1, 2022.  THIS 

AMOUNT REFLECTS A DEDUCTION OF $550 PER MONTH FOR THE PRIOR OVER PAYMENT.  THE 

DEDUCTION OF $550 SHALL BE FOR APPROXIMATELY 24 MONTHS, OR UNTIL THE OVERPAYMENT IS 

REPAID IN FULL.   

RESPONDENT IS ORDERED TO TRUE UP ANY OVERTIME PAYMENTS NO LATER THAN THE 15TH OF EACH 

MONTH.  

ALL PRIOR ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.  

RESPONDENT SHALL PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING.   
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9. JORDANA WEBER (AKA ANNA KLINE) V. JASON TORRES    SFL20190173 

 On August 16, 2022, Respondent filed an ex parte request for emergency temporary orders, 

requesting the court vacate the current Domestic Violence Restraining Order (DVRO) which names the 

minor as the protected party and Respondent as the restrained party.  On August 22, 2022, the court 

denied the ex parte request, as well as the request for an order shortening time.  Respondent filed a 

Request for Order (RFO) making the same request as set forth in the ex parte.  There is a Proof of Service 

showing the RFO, Declaration of Lori London, and the ex parte orders were served on Petitioner and 

Minor’s Counsel electronically on August 16, 2022.  The court is concerned the notice of the RFO is not 

proper as it was not formally filed until August 22, 2022.  

 Petitioner filed a Responsive Declaration to the ex parte request on August 17, 2022.  It was 

served via fax to Respondent and Minor’s Counsel on August 16, 2022.  Petitioner filed a Supplemental 

Declaration on August 22, 2022.  The Supplemental Declaration was served on Respondent and Minor’s 

Counsel electronically on August 22, 2022. In both declarations, Petitioner requests the court deny the 

ex parte request.  

 Petitioner filed three additional Declarations on September 16, 2022.  Proof of Service shows 

the Declarations were served electronically on Respondent and Minor’s Counsel on September 16, 2022.  

The Declarations are from Petitioner, Roy Lubit, and Patrick Eller.  The Declarations from Petitioner and 

Roy Lubit have substantial redactions.   

 Minor’s Counsel filed a Statement of Issues and Contentions on September 21, 2022.  Proof of 

Service shows Petitioner and Respondent were served both by mail and electronically on September 21, 

2022.  Minor’s Counsel requests the court modify the current DVRO to allow unsupervised visitation 

time between the minor and Respondent.  Minor’s Counsel asserts the request to vacate the DVRO is an 

issue most appropriately dealt with at the upcoming trial, as there are multiple trial issues of fact.   

 The court finds the issues presented in Respondent’s request to vacate the DVRO require 

additional testimony and are best addressed at the currently set trial.   

The court orders parties to appear on Minor’s Counsel’s request to modify the DVRO pending 

the trial. 

TENTATIVE RULING #9: THE COURT JOINS RESPONDENT’S REQUEST TO VACATE THE DVRO WITH THE 

TRIAL CURRENTLY SET.  PARTIES ARE ORDERED TO APPEAR ON MINOR’S COUNSEL’S REQUEST TO 

MODIFY THE DVRO PENDING THE TRIAL. 
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10. LISA RENNER V. CHRISTOPHER RENNER      PFL20210613 

On April 4, 2022, Respondent filed a Request for Order (RFO) requesting child custody and 

visitation orders. The parties were referred to Child Custody Recommending Counseling (CCRC) and a 

hearing was set for June 23, 2022; it was later stipulated that the June 23rd hearing date would be 

continued to August 25, 2022. At the August 25th hearing, the parties once again stipulated to continue, 

and a new hearing date of September 29th was set. 

 The parties attended CCRC on May 9, 2022 and a report was issued on May 31st. The report was 

sent to the parties that same day.  

 By way of the RFO, Respondent requests that the court order joint legal and joint physical 

custody of the minor children, a referral to mediation to discuss a 5-2-2-5 parenting plan, and an order 

requiring each of the parties to update one another during their respective parenting time.  

 The parties attended CCRC and were able to reach agreements regarding legal custody, holidays, 

and a number of additional provisions. In addition to the agreements reached, the CCRC counselor has 

provided recommendations regarding the parenting plan, exchanges, and additional provisions.  

 After receiving the CCRC report, Petitioner filed a Responsive Declaration to Request for Order 

on August 22. Petitioner feels that the parties did not engage in a meaningful discussion regarding 

parenting time at CCRC and the CCRC counselor made her decision on parenting time without reading 

Petitioner’s information packet. Petitioner asks the court to make the following orders: (1) The parties 

to share joint legal and joint physical custody of the children; (2) Re-referral to mediation to discuss the 

parenting plan or, in the alternative, the court to order Respondent to have parenting time during the 

weeks he is off work, his parenting time will be from Monday at school pick-up (3:00 pm if no school) 

until Wednesday when he drops them off at school (or 8:00 am if no school); and then again on Friday 

from school pick-up (or 3:00 pm if no school) until Monday the next week when he drops them off at 

school (or 8:00 am if no school); (3) Adopt the agreements that are contained in the CCRC report as the 

orders of the court; (4) Neither parent is to discuss the ongoing family law litigation with the children or 

make disparaging remarks about the other parent to the children; (5) Messages sent via the Talking 

Parents app regarding child custody decisions be responded to within 48 hours.  

 On August 22nd and 23rd, Respondent served and then filed, respectively, Respondent’s Reply 

Declaration. Respondent asks that the court to adopt the CCRC recommendations as-is and not use his 

active-duty deployment as a reason to keep him from his children. He is agreeable to a right of first 

refusal when one parent must be absent from the children for an extended period of time, but he 

requests that that period be longer than 10 hours as proposed by the mediator. Finally, he is agreeable 

to an order prohibiting either party from discussing the litigation or making disparaging comments 

about the other in front of the children. 

 Upon reviewing the above-referenced RFO and the CCRC report, the court finds the agreements 

and recommendations in the CCRC report to be in the best interest of the minors. The court, therefore, 

adopts the agreements and recommendations of the CCRC report as the order of the court with the 

following modifications:  (1) Neither party shall make disparaging remarks about the other, the other’s 
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extended family, relatives, friends or significant others in the presence of the children or within earshot 

of the children; (2) The parties shall ensure that extended family, relatives, friends, or significant others 

do not make disparaging remarks about the other party or the other party’s extended family, relatives, 

friends or significant others in the presence of the children or within earshot of the children; (3) Parties 

shall not discuss, and shall ensure that others do not discuss, the ongoing family law litigation with the 

children or within earshot of the children; (4) Messages sent via talkingparents.com shall be responded 

to within 48 hours of receipt of the message. 

TENTATIVE RULING #10: THE COURT, THEREFORE, ADOPTS THE AGREEMENTS AND 

RECOMMENDATIONS OF THE CCRC REPORT AS THE ORDER OF THE COURT WITH THE FOLLOWING 

MODIFICATIONS:  (1) NEITHER PARTY SHALL MAKE DISPARAGING REMARKS ABOUT THE OTHER, THE 

OTHER’S EXTENDED FAMILY, RELATIVES, FRIENDS OR SIGNIFICANT OTHERS IN THE PRESENCE OF THE 

CHILDREN OR WITHIN EARSHOT OF THE CHILDREN; (2) PARTIES SHALL ENSURE THAT EXTENDED 

FAMILY, RELATIVES, FRIENDS, OR SIGNIFICANT OTHERS DO NOT MAKE DISPARAGING REMARKS 

ABOUT THE OTHER PARTY’S OR THE OTHER PARTY’S EXTENDED FAMILY, RELATIVES, FRIENDS OR 

SIGNIFICANT OTHERS IN THE PRESENCE OF THE CHILDREN OR WITHIN EARSHOT OF THE CHILDREN; (3) 

PARTIES SHALL NOT DISCUSS, AND SHALL ENSURE THAT OTHERS DO NOT DISCUSS, THE ONGOING 

FAMILY LAW LITIGATION WITH THE CHILDREN OR WITHIN EARSHOT OF THE CHILDREN; (4) MESSAGES 

SENT VIA TALKINGPARENTS.COM SHALL BE RESPONDED TO WITHIN 48 HOURS OF RECEIPT OF THE 

MESSAGE. 
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11. RYAN CRIBBS V. MICHELLE CRIBBS      PFL20160579 

 Petitioner filed a Request for Order (RFO) on June 28, 2022, seeking a modification of child 

custody. The court notes on page one of the FL-300, the box is checked stating Petitioner is seeking 

Property Control orders, however, on page 3 of 4 of the FL-300, there is nothing pled regarding property 

control. Further, Petitioner’s Attachment 10 makes no reference to any request for property control, 

therefore the court finds there is no current request for property control before the court.  Parties were 

referred to Child Custody Recommending Counseling (CCRC) for an appointment on August 12, 2022 and 

a review hearing on September 29, 2022. 

The court finds this is a post-judgement request for modification of custody orders and as such 

Family Code (FC) section 215 applies.  Upon review of the court file, there is a Proof of Personal Service 

on Respondent on July 22, 2022.  The Proof of Service states Respondent was served with “Local for F-2, 

Notice of hearing, Attachment 10”.  It appears Respondent was not properly served with the RFO and all 

other necessary documents as required.   

Petitioner is seeking an order preventing Respondent from moving away to Mississippi with the 

minor.  Petitioner is seeking sole legal and physical custody of the minor should Respondent choose to 

relocate to Mississippi.  Should Respondent choose to stay in California, Petitioner requests the parties 

maintain joint legal and physical custody, with Petitioner being the primary custodian and Respondent 

having parenting time every Thursday from the end of school until Friday drop off at school and every 

other weekend from the end of school on Friday until Monday drop off at school, with an equal division 

of holidays.  

Both parties appeared for the CCRC appointment and were unable to reach any agreements 

regarding a potential move away.  Parties, however, did reach an agreement should Respondent remain 

in California.  A copy of the report was mailed to the parties on August 31, 2022. 

Respondent filed a Responsive Declaration on September 26, 2022, which is not timely.  Further, 

there is no Proof of Service showing Petitioner was served.  Therefore, the court has not considered this 

document.  

The court finds there is currently no request for the child to be permitted to relocate to 

Mississippi before the court.  The court finds the current custody and parenting time orders to be in the 

minor’s best interest.  The court adopts the recommendation from the CCRC report.  Parties shall 

continue to have joint legal and physical custody of the minor.  The minor shall not be relocated from El 

Dorado County.  The court adopts the agreements of the parties as set forth in the CCRC report, with the 

following modification: the current parenting plan to remain in full force and effect.  The court adopts 

the holiday schedule as set forth in the CCRC report. The court adopts the phone contact provision.  The 

court adopts the change of address provision. 

All prior orders not in conflict with this order remain in full force and effect.  Petitioner shall 

prepare and file the Findings and Orders After Hearing. 
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TENTATIVE RULING #11:  THE COURT FINDS THERE IS NO CURRENT REQUEST FOR PROPERTY CONTROL 

BEFORE THE COURT.  THE COURT FINDS THE CURRENT CUSTODY AND PARENTING TIME ORDERS TO BE 

IN THE MINOR’S BEST INTEREST.  THE COURT ADOPTS THE RECOMMENDATION FROM THE CCRC 

REPORT.  PARTIES SHALL CONTINUE TO HAVE JOINT LEGAL AND PHYSICAL CUSTODY OF THE MINOR.  

THE MINOR SHALL NOT BE RELOCATED FROM EL DORADO COUNTY.  THE COURT ADOPTS THE 

AGREEMENTS OF THE PARTIES AS SET FORTH IN THE CCRC REPORT, WITH THE FOLLOWING 

MODIFICATION: THE CURRENT PARENTING PLAN TO REMAIN IN FULL FORCE AND EFFECT.  THE COURT 

ADOPTS THE HOLIDAY SCHEDULE AS SET FORTH IN THE CCRC REPORT. THE COURT ADOPTS THE 

PHONE CONTACT PROVISION.  THE COURT ADOPTS THE CHANGE OF ADDRESS PROVISION.  ALL PRIOR 

ORDERS NOT IN CONFLICT WITH THIS ORDER REMAIN IN FULL FORCE AND EFFECT.  PETITIONER SHALL 

PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING. 
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12. SARAH LANNI V. CAMERON LANNI       PFL20210185 

 On July 7, 2021 Petitioner filed and served a Request for Order (RFO) seeking to modify the 

current visitation schedule. The parties were scheduled to attend Child Custody Recommending 

Counseling (CCRC) on August 8, 2022, and a hearing on the RFO was set for September 29th.  

 Petitioner is requesting Respondent’s parenting time to take place on alternating weeks from 

Thursday after school through Monday morning at 8:15 am. Initially, as part of their marital settlement 

agreement, the parties agreed to share joint legal and physical custody with alternating weekly visits 

and exchanges on Fridays. The parties informally modified this schedule to allow Petitioner to have the 

children the majority of the week and Respondent to have alternating weekends. Petitioner has asked 

Respondent to memorialize this in writing, but he has declined to do so.  

 Petitioner participated in CCRC as scheduled; Respondent did not appear. Nevertheless, a CCRC 

report was prepared on August 10th and mailed to the parties on August 31st. The CCRC counselor was 

unable to make any recommendations due to Respondent’s absence. In Petitioner’s moving papers and 

in the CCRC report it is noted that Petitioner would like to see the children receive mental health 

services but Respondent refuses to consent to it. Though it is referred to throughout the filings, 

Petitioner has not made a request for order directing the children to undergo therapy.  

 On September 14th, Respondent filed his previously served Responsive Declaration to Request 

for Order. Respondent does not consent to the requested change in visitation schedule, but he does 

indicate that he would consent to an order directing the parents to participate in a co-parenting class. 

He also requests reassurance that Petitioner is not consuming alcohol during her parenting time. 

Respondent denies that he is against the children attending therapy. In fact, to the contrary, he states 

that he feels it is necessary for them to do so. Respondent notes that his failure to attend CCRC was an 

inadvertent mistake. If rescheduled, he would attend.  

 After reviewing the filings of the parties it appears that the parties would benefit from a re-

referral to CCRC to discuss the issues raised in their respective filings. The parties are referred to attend 

CCRC on 10/26/2022 at 9:00 AM with Norman Labat. The hearing on the present RFO is continued to 

December 8, 2022 at 8:30 AM in department 5. 

 TENTATIVE RULING #12: THE PARTIES ARE REFERRED TO ATTEND CCRC ON 10/26/2022 at 9:00 AM 

WITH NORMAN LABAT. THE HEARING ON THE PRESENT RFO IS CONTINUED TO DECEMBER 8, 2022 AT 

8:30 AM IN DEPARTMENT 5. 
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13. ZACHARY SMITH V. STEPHANIE ENGLISH      PFL20200808 

 On June 1, 2022, Petitioner filed his Request for Order (RFO) seeking an order compelling 

Respondent to provide responses to Petitioner’s Demand for Production, Inspection, and Copying of 

Documents, Set One, and to pay sanctions in the amount of $1,560 for attorney’s fees and costs. There 

is no Proof of Service on file, however, on September 19th Respondent filed a Responsive Declaration to 

Request for Order. Thus, the court finds she had actual notice of the motion and any defect in service is 

waived.  

 Petitioner mail served Demand for Production, Inspection and Copying of Documents, Set One 

on March 30, 2022, thereby making responses due on or before May 4th. Respondent has not provided 

any responses, nor has she requested an extension of time to do so. As a result of filing this motion to 

compel, Petitioner has incurred $1,500 in attorney’s fees and a $60 filing fee.  

 According to Respondent, responses to the production request were served on September 19th. 

She claims that her failure to timely provide the responses was for good cause given illness, childcare 

and her efforts to repair the marital home to prepare it for sale. She also states that she simply cannot 

afford sanctions and she is still owed money by Petitioner for her attorney’s fees.  

 Within 30 days after the service of a demand for production of documents, the party to whom 

the requests are sent shall provide full and complete, verified responses. Cal. Civ. Pro. Section 

2031.260(a). Where a party fails to do so, that party waives any and all objections to which he or she 

may otherwise have been entitled and the propounding party may move for an order compelling 

responses without objections. Cal. Civ. Pro. Section 2031.300(a). Once a party has failed to provide 

timely responses, the court has authority to rule on the motion to compel and the request for sanctions 

even if the noncompliant party provides responses after the filing of the motion. Sinaiko Healthcare 

Consulting, Inc. v. Pacific Healthcare Consultants, 148 Cal. App. 4th 390.  

The court may issue monetary sanctions simply on a showing that the noncompliant party 

engaged in an unjustified “misuse of the discovery process,” regardless of whether or not the 

noncompliant party opposes the motion. Cal. Civ. Pro. § 2023.030(a). “Misuse of the discovery process” 

includes, but is not limited to, “making, without substantial justification, an unmeritorious objection to 

discovery” and “making an evasive response to discovery.” Cal. Civ. Pro. §2023.010(e) & (f) respectively. 

The court may decline a request for sanctions if the court finds the noncompliant party acted with 

substantial justification or that other circumstances make the imposition of the sanction unjust. Cal. Civ. 

Pro. §2023.030(a). 

Here, Respondent states that she has provided responses to the requested discovery, though 

she does not indicate whether those responses were verified, and without objection, as required. 

Accordingly, to the extent that Respondent has not already done so, Respondent is ordered to provide 

full and complete, verified responses to Petitioner’s Demand for Production, Inspection, and Copying of 

Documents, Set One, without objections, no later than October 14, 2022. 

While Respondent provides several reasons for her failure to comply with discovery, she does 

not elaborate on her claims of illness or childcare. She focuses on her preparation of the marital home 
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to be sold, the cost of which, she alleges, is being paid solely by her. She also claims she is owed $500 as 

the remainder of an order for Petitioner to pay her attorney’s fees. Nonetheless, she has not provided 

good cause to justify the fact that her failure to timely respond to discovery caused Petitioner to incur 

the $1560 in attorney’s fees for being forced to file the present motion.  As such, the court awards 

Petitioner attorney’s fees in the amount of $1,560. Respondent may reduce $500 from that amount as 

payment for the remaining attorney’s fees owed to her. Respondent may pay the remaining amount in 

one lump sum or in monthly increments of $100 (with a final payment of $60) to be paid on the 1st of 

each month until paid in full (approximately 11 months). 

TENTATIVE RULING #13: TO THE EXTENT THAT RESPONDENT HAS NOT ALREADY DONE SO, 

RESPONDENT IS ORDERED TO PROVIDE FULL AND COMPLETE, VERIFIED RESPONSES TO PETITIONER’S 

DEMAND FOR PRODUCTION, INSPECTION, AND COPYING OF DOCUMENTS, SET ONE, WITHOUT 

OBJECTIONS, NO LATER THAN OCTOBER 14, 2022. THE COURT AWARDS PETITIONER ATTORNEY’S FEES 

IN THE AMOUNT OF $1,560. RESPONDENT MAY REDUCE $500 FROM THAT AMOUNT AS PAYMENT 

FOR THE REMAINING ATTORNEY’S FEES OWED TO HER. RESPONDENT MAY PAY THE REMAINING 

AMOUNT IN ONE LUMP SUM OR IN MONTHLY INCREMENTS OF $100 (WITH A FINAL PAYMENT OF 

$60) TO BE PAID ON THE 1ST OF EACH MONTH UNTIL PAID IN FULL (APPROXIMATELY 11 MONTHS). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


