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14. DCSS V. DANIEL CONROY (OTHER PARENT: SHANNON JENSEN)   PFS20100157 

 Other Parent filed a ex pate request for emergency custody orders on July 8, 2022, requesting 

temporary sole physical custody of the minor.  On July 11, 2022, the court denied the ex parte request.  

Other Parent filed a Request for Order (RFO) on July 11, 2022, making the same requests as set forth in 

the ex parte request.  The parties were referred to Child Custody Recommending Counseling (CCRC) for 

an appointment on August 11, 2022 and a review hearing on September 29, 2022.  Upon review of the 

court file, there is no Proof of Service of the RFO or referral to CCRC. 

 On August 11, 2022, neither party appeared for CCRC. 

 The matter is dropped from calendar due to lack of proper service.  

TENTATIVE RULING #14: THE MATTER IS DROPPED FROM CALENDAR DUE TO LACK OF PROPER 

SERVICE. 
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15. JAYMIE CEDENO V. RAFAEL CEDENO                 22FL0623 

 On July 11, 2022, Petitioner filed a Request for Order (RFO) requesting child custody and 

visitation, child support, temporary spousal support, attorney’s fees, and property control orders.  A 

CCRC appointment was set on August 10, 2022, with the hearing on the RFO set on September 29, 2022.  

The RFO and CCRC referral were personally served on Respondent on July 20, 2022.   

 Per the memo submitted to the court on August 10, 2022 by the CCRC counselor, neither party 

appeared at the CCRC session.  Although the parties signed a stipulation on August 8, 2022 resolving the 

custody issues (discussed more fully below), until approved a stipulation does not vacate a CCRC 

appointment.  The parties are cautioned that they may be sanctioned in the future for failure to notify 

the court in advance of the appointment date that the CCRC session should be cancelled, per Local Rule 

8.10.02. 

 On August 29, 2022, the court approved the parties’ Stipulation and Order Re Custody and 

Visitation, thereby resolving the custody issues before the court and vacating these issues from the 

September 29, 2022 hearing.  Under the agreement, the parties share joint physical and legal custody 

with a week-on/week-off schedule.   

 On September 8, 2022, Respondent filed a Responsive Declaration and Income and Expense 

Declaration.  An unsigned Proof of Personal Service for these filings was received by the court on 

September 14, 2022, indicating service on Petitioner on September 13, 2022.  However, the Proof of 

Service is unsigned.  The court directs Respondent to file a signed Proof of Service, after which the court 

can consider Respondent’s filings. 

 On September 13, 2022, Petitioner filed an Income and Expense Declaration.  Upon review of 

the file, the court finds that there is no Proof of Service indicating service of this filing on Respondent.  

As such, the court cannot consider it.  The court directs Petitioner to have Respondent served with her 

Income and Expense Declaration and file a Proof of Service with the court. 

 As the court cannot consider either of the parties’ financial documents, the court continues the 

request for child and spousal support order, attorney’ fees, and property control orders to 12/8/2022 at 

1:30 p.m. in Department 5.  If the parties resolve the issues before the court prior to the next hearing, 

they are directed to file a stipulation. 

 The court reserves jurisdiction to make child and spousal orders retroactive to the date of filing 

of the RFO, July 11, 2022.  Any payments for child and spousal support made by Respondent pending the 

next hearing date shall be credited against any arrears he otherwise will owe.   

 Petitioner is ordered to prepare and file the Findings and Order After Hearing. 

TENTATIVE RULING #15: THE COURT FINDS THAT THE CUSTODY ISSUES WERE RESOLVED BY 

AGREEMENT AND THEREFORE MAKES NO FURTHER ORDERS REGARDING CUSTODY AND VISITATION.  

THE COURT DIRECTS RESPONDENT TO FILE A SIGNED PROOF OF SERVICE, AFTER WHICH THE COURT 

CAN CONSIDER RESPONDENT’S FILINGS.  THE COURT DIRECTS PETITIONER TO HAVE RESPONDENT 

SERVED WITH HER INCOME AND EXPENSE DECLARATION AND FILE A PROOF OF SERVICE WITH THE 
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COURT.  AS THE COURT CANNOT CONSIDER EITHER OF THE PARTIES’ FINANCIAL DOCUMENTS, THE 

COURT CONTINUES THE REQUEST FOR CHILD AND SPOUSAL SUPPORT ORDER, ATTORNEY’ FEES, AND 

PROPERTY CONTROL ORDERS TO  12/08/2022 AT 1:30 P.M. IN DEPARTMENT 5.  IF THE PARTIES 

RESOLVE THE ISSUES BEFORE THE COURT PRIOR TO THE NEXT HEARING, THEY ARE DIRECTED TO FILE A 

STIPULATION.  THE COURT RESERVES JURISDICTION TO MAKE CHILD AND SPOUSAL ORDERS 

RETROACTIVE TO THE DATE OF FILING OF THE RFO, JULY 11, 2022.  ANY PAYMENTS FOR CHILD AND 

SPOUSAL SUPPORT MADE BY RESPONDENT PENDING THE NEXT HEARING DATE SHALL BE CREDITED 

AGAINST ANY ARREARS HE OTHERWISE WILL OWE.  PETITIONER IS ORDERED TO PREPARE AND FILE 

THE FINDINGS AND ORDER AFTER HEARING. 
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16. JUSTIN MOORE V. SIERRA MOORE         PFL20190341 

 On July 11, 2022, Petitioner filed an ex parte application for custody and visitation orders.    The 

following day, Respondent filed a Responsive Declaration, objecting to the ex parte relief.  On July 12, 

2022, the court denied the request, referred the parties to a CCRC session on August 11, 2022, and set 

the underlying Request for Order (RFO) on the law and motion calendar on September 29, 2022.   

 Both parties attended the CCRC session and reached a full agreement to share joint custody 

with 2-2-5-5 parenting schedule.  A CCRC report was issued on September 16, 2022 with copies mailed 

to the parties that same day.  

 Having reviewed the filings and the CCRC report, the court finds that the agreements contained 

within the CCRC report are in the best interest of the child and adopts them as the orders of the court.   

 Petitioner is ordered to prepare and file the Findings and Order After Hearing. 

TENTATIVE RULING #16: THE AGREEMENTS CONTAINED WITHIN THE CCRC REPORT ARE ADOPTED AS 

THE ORDERS OF THE COURT.  PETITIONER IS ORDERED TO PREPARE AND FILE THE FINDINGS AND 

ORDER AFTER HEARING. 
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17. KELLIE EWING V. BRIAN EWING         PFL20210641 

 On July 15, 2022, Petitioner filed a Request for Order (RFO) requesting child custody, child 

support, and temporary spousal support orders.  A CCRC appointment was set on August 8, 2022, with 

the hearing on the RFO set on September 29, 2022.  An Income and Expense Declaration was filed 

concurrently with the RFO, both of which were served by mail on Respondent. 

 Both parties attended the CCRC session and reached a full agreement to share joint custody 

with parenting time between Respondent and the minor to be determined “based upon the needs and 

desires of the child and the other parent.”  The court interprets this agreement be an agreement for 

reasonable right of visitation for Respondent, meaning the parties must agree on Respondent’s 

parenting time.  A CCRC report was issued on August 11, 2022 with copies mailed to the parties on 

August 31, 2022. 

 Having reviewed the filings and the CCRC report, the court finds that the agreements contained 

within the CCRC report are in the best interest of the child and adopts them as the orders of the court.  

Given the age of the child, the court finds that the agreed-upon flexible parenting schedule is the child’s 

best interest. 

 Upon review of the respective Income and Expense Declarations, the court finds it cannot rely 

on the attached pay stubs as they were not recent as of the date of filing.  Instead, the court relies on 

the Petitioner’s representations that she makes $23.48 per hour and works about 40 hours per week, 

amounting to about $4,070 per month.  The court further finds that Petitioner pays $14.35 per week 

(about $62 per month) for union dues and $80 per month for pre-tax health insurance.  The court 

declines to use the claimed $25 for job-related expenses, absent further explanation.   

 For Respondent, the court relies on his most recent Income and Expense Declaration filed on 

January 5, 2022, finding it to be consistent with the amount income for Respondent alleged by 

Petitioner on her Income and Expense Declaration.  Per the attached pay stubs to his Income and 

Expense Declaration, Respondent makes $6,429 per month and pays $473.28 per month for mandatory 

retirement, $90 per month for union dues, and $193.55 per month got pre-tax health insurance. 

 Respondent neglected to file a Responsive Declaration to provide a response to Petitioner’s 

contentions that the minor visits infrequently with him.  The court reasonably infers that with the new 

custody agreement the parties will make arrangements for Respondent to have more regular parenting 

time.  Absent more specific information from the parties, the court uses a 5% timeshare for Respondent, 

which amounts to about 8 hours per week.   

 Using the above figures, the court finds that guideline child support is $928 and that temporary 

spousal support is $70 per the Alameda formula.  See attached DissoMaster Report.  The court orders 

Respondent to pay Petitioner $928 per month as and for child support and $70 per month as and for 

temporary spousal support, commencing on August 1, 2022, payable on the 1st of the month, until 

further order of the court or termination by operation of law.  The court finds that the above order 

results in an arrears balance of $1,996.  Commencing on October 1, 2022, Respondent shall pay 

Petitioner $250 per month towards the arrears balance, payable on the 1st of the month until the 
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balance is paid in full.  Petitioner may file an application for an Income Withholding Order if she wishes 

to collect the support via a wage garnishment.   

 Petitioner also requests orders to split various costs for the child.  The court orders the parties 

to share equally all uncovered reasonable health care costs and all extracurricular costs for the minor 

provided enrollment in the extracurricular activity is agreed upon in advance.  The court declines to 

order that the parties share equally all costs for school supplies and other expenses associated with the 

child, absent further explanation regarding these costs. 

 Petitioner is ordered to prepare and file the Findings and Order After Hearing. 

TENTATIVE RULING #17: THE AGREEMENTS CONTAINED WITHIN THE CCRC REPORT ARE ADOPTED AS 

THE ORDERS OF THE COURT.  THE COURT ORDERS RESPONDENT TO PAY PETITIONER $928 PER 

MONTH AS AND FOR CHILD SUPPORT AND $70 PER MONTH AS AND FOR TEMPORARY SPOUSAL 

SUPPORT, COMMENCING ON AUGUST 1, 2022, PAYABLE ON THE 1ST OF THE MONTH, UNTIL FURTHER 

ORDER OF THE COURT OR TERMINATION BY OPERATION OF LAW.  SEE ATTACHED DISSOMASTER 

REPORT.  THE COURT FINDS THAT THE ABOVE ORDER RESULTS IN AN ARREARS BALANCE OF $1,996.  

COMMENCING ON OCTOBER 1, 2022, RESPONDENT SHALL PAY PETITIONER $250 PER MONTH 

TOWARDS THE ARREARS BALANCE, PAYABLE ON THE 1ST OF THE MONTH UNTIL THE BALANCE IS PAID 

IN FULL.  PETITIONER MAY FILE AN APPLICATION FOR AN INCOME WITHHOLDING ORDER IF SHE 

WISHES TO COLLECT THE SUPPORT VIA A WAGE GARNISHMENT.  THE COURT ORDERS THE PARTIES TO 

SHARE EQUALLY ALL UNCOVERED REASONABLE HEALTH CARE COSTS AND ALL EXTRACURRICULAR 

COSTS FOR THE MINOR PROVIDED ENROLLMENT IN THE EXTRACURRICULAR ACTIVITY IS AGREED 

UPON IN ADVANCE.  THE COURT DECLINES TO ORDER THAT THE PARTIES SHARE EQUALLY ALL COSTS 

FOR SCHOOL SUPPLIES AND OTHER EXPENSES ASSOCIATED WITH THE CHILD, ABSENT FURTHER 

EXPLANATION REGARDING THESE COSTS. PETITIONER IS ORDERED TO PREPARE AND FILE THE 

FINDINGS AND ORDER AFTER HEARING. 
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18. ROB M. GRONEWOLD V. KATHERINE MAY GRONEWOLD     PFL20190313 

 On August 5, 2022, Petitioner filed a Request for Order (RFO) requesting to modify the visitation 

orders.  A CCRC session was scheduled on August 29, 2022 with the hearing on the RFO set on 

September 29, 2022.  On August 10, 2022, Respondent was served with the RFO. 

 On August 15, 2022, Petitioner filed an ex parte application for custody orders.   

 On August 18, 2022, Respondent filed a Responsive Declaration, objecting to any change in 

visitation orders. 

 On August 19, 2022, the court granted the ex parte request in part, ordering Respondent to not 

consume alcohol 24 hours prior to or during her parenting time.  The court further ordered that the 

minor only be transported by a licensed and insured driver and that the driver must not have any 

measurable amount of alcohol in their system.  

 Both parties attended the CCRC session and but did not reach any agreements.  A CCRC report 

was issued on September 19, 2022 with copies mailed to the parties that same day.  

 Per the CCRC report, Petitioner alleges that Respondent is consuming alcohol during her 

parenting time in violation of current court orders.  However, Petitioner acknowledges he has no 

specific knowledge of consumption of alcohol during her parenting time; rather, he has drawn this 

inference based on information provided to him by the minor.  The CCRC report recommends that the 

current prohibition on consumption of alcohol remain in place for Respondent with the addition of an 

order that Petitioner can require Respondent to submit to a drug test.  The report also recommends that 

Respondent have all weekends and that the current exchange location continue, despite Petitioner’s 

objections.   

 Having reviewed the filings and the CCRC report, the court finds that the recommendations 

contained within the CCRC report are in the best interest of the child and adopts them as the orders of 

the court with the following modifications.  The current custody schedule shall remain in place, which 

grants Respondent all but the 5th weekend of the month.  The court clarifies the drug testing order to 

order that Respondent submit to a drug and/or alcohol test at the request of Petitioner.  Petitioner must 

pay for the test in advance at a location near where the Respondent lives, and Respondent must test 

within 6 hours of the test being requested.  If the test is positive, Respondent shall reimburse Petitioner 

for the costs.  A missed test is deemed a positive test.   

 Petitioner is ordered to prepare and file the Findings and Order After Hearing. 

TENTATIVE RULING #18: THE RECOMMENDATIONS CONTAINED WITHIN THE CCRC REPORT ARE 

ADOPTED AS THE ORDERS OF THE COURT WITH THE FOLLOWING MODIFICATIONS.  THE CURRENT 

CUSTODY SCHEDULE SHALL REMAIN IN PLACE, WHICH GRANTS RESPONDENT ALL BUT THE 5TH 

WEEKEND OF THE MONTH.  THE COURT CLARIFIES THE DRUG TESTING ORDER TO ORDER THAT 

RESPONDENT SUBMIT TO A DRUG AND/OR ALCOHOL TEST AT THE REQUEST OF PETITIONER.  

PETITIONER MUST PAY FOR THE TEST IN ADVANCE AT A LOCATION NEAR WHERE THE RESPONDENT 

LIVES, AND RESPONDENT MUST TEST WITHIN 6 HOURS OF THE TEST BEING REQUESTED.  IF THE TEST 
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IS POSITIVE, RESPONDENT SHALL REIMBURSE PETITIONER FOR THE COSTS.  A MISSED TEST IS DEEMED 

A POSITIVE TEST.  PETITIONER IS ORDERED TO PREPARE AND FILE THE FINDINGS AND ORDER AFTER 

HEARING. 
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19. TODD SMITH V. MERIDEE SMITH       PFL20130821 

 On September 12, 2022, Petitioner filed a Memorandum of Points and Authorities in Support of 

Petitioner’s Request for Order, Declaration of Robert J. Busch Jr. Regarding Attorney’s Fees and Costs 

Related to Petitioner’s Discovery Request for Orders, Separate Statement in Support of Petitioner’s 

Motion to Compel Further Responses to Form Interrogatories – Family Law Set One, Request for 

Production of Documents and Things Set One and for Reimbursement of Reasonable Attorney’s Fees 

and Costs, and a Declaration of Robert J. Busch Jr. Regarding Compliance with Meet and Confer 

Requirements of Code of Civil Procedure Section 2016.040. As part of his discovery motion, Petitioner 

requested an order shortening time to be heard on the aforementioned matters.  

 Respondent filed a Responsive Declaration to ex parte Request for Order on September 13th  

objecting to the ex parte basis for the filing. Thereafter, the court granted the order shortening time and 

set the discovery issues for hearing on September 29th. As required, Petitioner then filed and served his 

Request for Order (RFO), reiterating the requests made in his previous filings. Respondent has not filed a 

responsive declaration in opposition to the substantive matters of the RFO. 

 By way of his RFO, Petitioner is requesting the following orders: (1) Order Respondent to appear 

and participate in an oral deposition with production of documents on a date not less than 30 days prior 

to the November 3, 2022, hearing, provided Petitioner serves Respondent amended notice of the 

deposition and the related request for production of documents at the deposition pursuant to Cal. Civ. 

Pro. Sections 2025.220, 2025.250, 2025.270; (2) Order Respondent to provide verified responses to 

Petitioner’s June 28, 2022, first sets of Form Interrogatories – Family Law and Requests for Production of 

Documents within 15 calendar days of the court’s order; (3) Order Respondent to provide further 

responses, without objections or claims of privilege or protection to Petitioner’s Form Interrogatories – 

Family Law numbers 1, 2, 8, 9, 10, 13, 17, 18, and 20 within 15 calendar days of the court’s order; (4) 

Order Respondent to provide further responses without objections or claims of privilege or protection 

to Petitioner’s Requests for Production numbers 1 and 9 within 15 calendar days of the court’s order; (5) 

Order Respondent to provide responses without objections or claims of privilege or protection to 

Petitioner’s Requests for Production numbers 2, 3, 4, 5, 6, 7, 8, 10, 11 and 12 within 15 calendar days of 

the court’s order; (6) Impose a total of $12,085.44 in monetary sanctions against Respondent for related 

attorney’s fees and costs for various misuses of the discovery process; (7) Impose $250 in monetary 

discovery sanctions against Respondent for failure to provide good faith responses to inspection 

demands and meet and confer efforts; (8) Alternatively to monetary sanctions, or in addition to, impose 

an issue sanction which would allow for designated facts to be taken as established in the present 

matter; (9) Alternatively to, or in addition to, monetary sanctions, order an evidence sanction 

prohibiting Respondent from introducing any evidence related to the discovery she failed to produce; 

(10) Impose whatever portion of the $12,085.44, requested sanctions as discovery sanctions and 

whatever additional amount the court deems just and appropriate in monetary sanctions pursuant to 

Family Code Section 271 for related attorney’s fees and costs due to Respondent’s conduct specifically 

designed to frustrate the policy of the law to promote settlement of litigation and increase the costs of 

litigation, and to dissuade her from engaging in that same course of conduct going forward in this 

matter; and (11) Order that Petitioner and/or his counsel on his behalf, may file a supplemental 
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declaration in support of his March 17th RFO upon receipt of the discovery answers and production that 

Petitioner is requesting in the present RFO. 

Oral Deposition 

 Respondent was served with a deposition notice and request for production of documents 

wherein her deposition was scheduled to take place on May 11, 2022. She did not appear, nor did she 

provide Petitioner or his counsel advance notice that she was not planning to appear. She admittedly 

received the notice and simply did not attend because she was “too busy.” Petitioner attempted to 

meet and confer on the issue and reschedule the deposition. Respondent ignored the request to 

reschedule. 

It is well established law that any party may obtain discovery by way of an oral deposition. Cal. 

Civ. Pro. § 2019.010(a) & §2025.010. “The service of a deposition notice under Section 2025.240 is 

effective to require any deponent who is a party to the action…to attend and to testify, as well as to 

produce any document, electronically stored information, or tangible thing for inspection and copying.” 

Cal Civ. Pro. § 2025.280(a). In conducting discovery, each “party is permitted to use multiple methods of 

obtaining discovery and the fact that information was disclosed under one method is not, standing 

alone, proper basis for refusing to provide discovery under another method.” Irvington-Moore, Inc. v. 

Sup. Ct. 14 Cal. App. 4th 733 (1993). 

The properly served deposition notice was sufficient to compel Respondent to appear at her 

deposition at the date and time noticed, and to bring any and all documents responsive to those 

requests to which she does not object. If Respondent was unavailable for the time noticed, she could 

and should, have notified opposing counsel to reschedule. In fact, Petitioner attempted to reschedule 

and Respondent disregarded the request citing her previous production of documents regarding her 

need for alimony. Respondent’s previous document production is irrelevant. The parties may each 

obtain information under multiple permissible discovery methods, thus, Respondent was required to 

participate in the deposition whether or not she felt her prior document production was sufficient to 

provide the information requested by Petitioner.  

Respondent is hereby ordered to appear for, and participate in, an oral deposition as noticed by 

Petitioner for a date that shall be no less than 30 days prior to the hearing on Petitioner’s March 17th 

filed RFO. Respondent is further ordered to provide copies of any and all documents, electronically 

stored information, or tangible thing responsive to those requests made by Petitioner in his deposition 

notice.  

Form Interrogatories – Set One 

 After Respondent’s failure to appear at her deposition, Petitioner served Form Interrogatories – 

Family Law, Set One. The interrogatories were served by mail on June 28th, thereby making responses 

due on or before August 2nd. On the date due, Respondent provided Petitioner unverified responses. On 

August 8, 2022, Petitioner attempted to meet and confer on the deficiencies of the responses and the 

lack of verifications. Respondent did not respond to the meet and confer letter, nor did she provide 

supplemental or amended responses or verifications. 
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 “The party to whom interrogatories have been propounded shall respond in writing under oath 

separately to each interrogatory by any of the following: (1) An answer containing the information 

sought to be discovered. (2) An exercise of the party’s option to produce writings. (3) An objection to 

the particular interrogatory.” Cal. Civ. Pro. § 2030.210(a). If an objection is made, “the specific ground 

for the objection shall be set forth clearly in the response.” Cal. Civ. Pro. § 2030.240(b). Generally 

speaking, responses to interrogatories are due within 30 days of the date of service. Cal. Civ. Pro. § 

2030.260. If a party fails to provide timely responses, that party waives any right to object to the 

interrogatories, and waives the right to produce writings in response. Cal. Civ. Pro. §2030.290 (a). Even if 

a party does respond to discovery, that party waives any objections he or she may have had if they are 

not raised in the initial responses. Scottsdale Ins. Co. v. Sup. Ct., 59 Cal. App. 4th 263 (1997) citing Leach 

v.  Sup. Ct. 111 Cal. App. 3d 902, 905 (1980). 

All responses to interrogatories, with the exception of objections only, are required to be made 

under oath signed by the party responding. Cal. Civ. Pro. § 2030.250. Verifications are so imperative to 

the discovery process that it has been repeatedly said that an “unverified response is tantamount to no 

response at all.” See Appleton v. Sup. Ct., 206 Cal. App. 3d 632 (2014). 

The court has reviewed the separate statement provided by Petitioner wherein he recounts the 

requests made and the responses provided. In response to interrogatory number 1, Respondent does 

not provide the entirety of her social security number. This information is properly requested and 

relevant to the litigation should Petitioner need to subpoena records from Respondent’s employer or 

healthcare providers. Similarly, Respondent has failed to answer the entirety of the question for 

interrogatories 8, 9, 17 and 18, all of which request information which is relevant and discoverable given 

the pending issues in this matter. 

Interrogatories 2 and 13 state that Respondent is unclear what is being asked. If she intended 

these to be objections, they do not comply with Civil Procedure Section 2030.240(b) which requires 

objections to be stated with specificity. Further, if Respondent needed clarification, the time to do so 

would have been during the meet and confer process.  

Regarding Interrogatory number 10, it appears that Respondent did not complete the FL-142 as 

requested simply because she was busy and has not retained representation. This is not a substantial 

justification for failing to timely respond to an authorized form of discovery especially where no request 

for an extension was made. As part of her participation in this litigation, Respondent is required by law 

to provide responses within the specified time limits. The parties may meet and confer to request 

additional time as necessary but simply declining to respond is non-compliant with the applicable rules 

of discovery. 

Finally, interrogatory 20 requests information regarding attorney’s fees and costs incurred as of 

the date of the interrogatory. Respondent states simply that the amount is pending. This is 

nonresponsive. It is unclear if she has incurred any attorney’s fees as of the date of her response, or if 

her response is meant to say she expects to incur them but does not know the amount. If she has 

incurred them, then she has the information with which to provide a complete and forthcoming 

response, as she is required to do. 
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Petitioner notes that the interrogatories served were without verifications, thereby rendering 

them tantamount to no response at all. Pursuant to California Code of Civil Procedure Section 2030.250, 

Respondent is required to provide verifications to all previously served discovery responses, as well as 

any supplemental or amended responses. 

In light of the foregoing, Respondent is ordered to provide full and complete responses, without 

objections, to Petitioner’s Form Interrogatories – Family Law, Set One, interrogatory numbers 1, 2, 8, 9, 

10, 13, 17, 18, and 20 no later than October 14, 2022. All supplemental and amended responses served 

pursuant to this order are to be properly verified. Additionally, Respondent is ordered to serve 

verifications to responses served prior to this order. All verifications are due no later than October 14, 

2022. 

Requests for Production of Documents 

On June 28th, Petitioner served Respondent with Requests for Production of Documents, Set 

One. Responses were due on or before August 2nd. On the August 2nd due date, Respondent provided 

only 19 pages of paystubs. She did not provide verifications. Petitioner attempted to meet and confer on 

the matter on August 8th but he has not received a response, nor has he received a supplemental 

document production. 

Among the authorized forms of discovery is a request for the production of documents and 

other tangible things. “A party to whom a demand for inspection, copying, testing, or sampling has been 

directed shall respond separately to each item or category of item by any of the following:” (1) a 

statement that the party will comply, (2) a statement that the party lacks the ability to comply, or (3) an 

objection to the demand or request made. Cal. Civ. Pro. §2031.210 (emphasis added). Where a party 

fails to provide timely responses the party to whom the discovery was directed waives “any 

objection…including one based on privilege or on the protection of work product…” Cal Civ. Pro. 

§2031.300(a). 

A statement that the party will comply shall include a statement “that all documents or things in 

the demanded category that are in the possession, custody, or control of that party and to which no 

objection is being made will be included in the production.” Cal. Civ. Pro. § 2031.220. 

A statement of inability to comply shall “affirm that a diligent search and a reasonable inquiry 

has been made in an effort to comply with that demand. This statement shall also specify whether the 

inability to comply is because the particular item or category has never existed, has been destroyed, has 

been lost, misplaced, or stolen, or has never been, or is no longer, in the possession, custody, or control 

of the responding party. The statement shall set forth the name and address of any natural person or 

organization known or believed by that party to have possession, custody, or control of that item or 

category of item.” Cal. Civ. Pro. § 2031.230.  

An objection to a request shall identify with particularity what document or object is being 

objected to and clearly state the extent of and the specific ground for the objection. Cal. Civ. Pro. § 

2031.240. 
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All responses, with the exception of objections only, are required to be made under oath signed 

by the party responding. Cal. Civ. Pro. § 2031.250. In fact, verifications are so imperative to the discovery 

process that it has been repeatedly said that an “unverified response is tantamount to no response at 

all.” See Appleton v. Sup. Ct., 206 Cal. App. 3d 632 (2014). 

Here, Respondent did not provide a response of any kind to request numbers 2, 3, 4, 5, 6, 7, 8, 

10, 11, and 12. Her failure to timely do so has resulted in her waiver of any objection she may have had 

to each of the aforementioned requests.  

The 19 paystubs appear to be in response to request numbers 1 and 9, though no written 

response was actually provided. Respondent has not provided any indication that all documents 

responsive to those requests have been included, nor has she made any objection to the requests 

thereby waiving any objection she may have had. As it currently stands, the Responses provided by 

Respondent are noncompliant and must be amended.  

 Finally, as indicated above, Respondent’s lack of verifications renders her responses essentially 

useless to Petitioner. Accordingly, all responses served on Petitioner in accordance with this order are to 

be properly verified. 

 Pursuant to the foregoing, Respondent is ordered to provide full and complete responses to 

Petitioner’s Requests for Production of Documents, Set One, without objections, and with verifications 

no later than October 14, 2022. 

Monetary Discovery Sanctions 

Petitioner is requesting monetary sanctions in the amount of $12,085.44. He provides one 

spreadsheet showing a total amount of $2,735.22 incurred from April 22, 2022 through June 2, 2022; 

and then another spreadsheet showing a total of $6,800 incurred from June 2nd through the date of his 

declaration. The remaining $2,550.22 are for amounts Petitioner expects to incur moving forward. 

 “The court may impose a monetary sanction ordering that one engaging in the misuse of the 

discovery process…pay the reasonable expenses, including attorney’s fees, incurred by anyone as a 

result of that conduct…If a monetary sanction is authorized by any provision of this title, the court shall 

impose that sanction unless it finds that one subject to the sanction acted with substantial justification 

or that other circumstances make the imposition of the sanction unjust.” Cal. Civ. Pro. 

2023.030(a)(emphasis added) & 2023.020. Misuse of the discovery process includes, but is not limited 

to, failing to respond or submit to an authorized method of discovery, making an evasive response to 

discovery, or failing to confer in a reasonable good faith attempt to informally resolve any discovery 

dispute. Cal. Civ. Pro. § 2023.010. Depositions, written interrogatories and requests for production of 

documents are all authorized forms of discovery. Cal. Civ. Pro. §§ 2019.010(a), 2025.010, 2030.210, 

2031.210. A party requesting sanctions for reasonable expenses that were incurred as a result of 

discovery abuse must already be liable for those expenses before the court can award the costs as 

sanctions. See Tucker v. Pacific Bell Mobile Servs., 186 Cal. App. 4th 1548 (2010) (anticipated costs for 

future deposition could not be included in award of sanctions). 
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Notwithstanding the foregoing, “… in addition to any other sanctions imposed …a court shall impose 

a two hundred-and-fifty-dollar ($250) sanction, payable to the requesting party…” if the court finds that 

the noncompliant party did not respond in good faith to a request for production of documents, or 

failed to make a reasonable good faith attempt to informally resolve a discovery dispute. Cal. Civ. Pro. § 

2023.050(a). 

 The court has reviewed the spreadsheets supplied by Petitioner and finds that Petitioner has 

incurred significant costs as a result of Respondent’s willful failure to submit to discovery. The costs and 

expenses associated with moving the hearing on the March 17th RFO because Petitioner had been 

unable to obtain the information needed to properly argue his points on that matter; the costs and 

expenses associated with setting the deposition, preparing for it, and appearing for it without any 

communication from Respondent that she had no intention of appearing; and the costs and expenses 

incurred in preparing and serving the written discovery requests. However, the court does find nominal 

amounts in the spreadsheet that do not appear to be related. Thus, the court finds the amounts 

reasonably related to the present motion from April 22nd through June 2nd to be $2,230.50 and from 

June 2nd through August 31st to be $6,547.50. This amounts to a total of $8,778.  

 Where a party engages in the misuse of the discovery process the court is required to award 

reasonable attorney’s fees and costs incurred as a result of the misuse unless the party engaging in such 

conduct acted with substantial justification or other circumstances make the imposition of sanctions 

unjust. Here, Respondent has not provided the court with any justification for her failure to comply with 

discovery. At the June 2nd hearing she stated only that she was busy. This is not substantial justification. 

In her email to counsel she indicated that she had already provided documents showing she needed the 

alimony. Again, not a substantial justification. Respondent’s failure to respond to the present RFO leaves 

the court only to surmise that there is no substantial justification for Respondent’s actions, and there 

are no other circumstances that would make the imposition of sanction unjust. Thus, the court is 

compelled to award the entirety of the $8,778. 

 The remaining $2,550.22 that Petitioner anticipates he will incur cannot be awarded as he is not 

already liable for those costs. In fact, there is no guarantee he will ever become liable for those costs. 

Petitioner likely will re-set the deposition and incur costs associated with doing so, but that is in his 

discretion to do so. If Respondent fails to appear at a re-set deposition, the proper time to seek 

sanctions for that failure would be after the costs have been incurred and Respondent has once again 

failed to comply with discovery. However, if a hearing on the present RFO is called and Petitioner incurs 

additional costs and fees associated with the appearance on this RFO, the sanctioned amount may be 

increased to cover those costs and fees. 

 In addition to the $8,778 in actual costs incurred by Petitioner, the court finds that it is obligated 

to award an additional $250 pursuant to section 2023.050. The court has found that Respondent did not 

respond in good faith to the requested document production, nor did she engage in a good faith effort 

to meet and confer on the present discovery dispute and as such, the Civil Discovery Act requires the 

order of additional sanctions. 
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 Petitioner is awarded $9,028 ($8,778 in costs and expenses plus $250) in monetary sanctions to 

be paid by Respondent in monthly increments of $200 (with a final payment of $28) until paid in full 

(approximately 46 months). If Respondent misses a payment or is late in making a payment, the entire 

amount is to become immediately due and payable. 

Section 271 Sanctions 

Petitioner asks the court to impose whatever portion of the $12,085.44, requested sanctions as 

discovery sanctions and whatever additional amount the court deems just and appropriate in monetary 

sanctions pursuant to Family Code Section 271 for related attorney’s fees and costs due to Respondent’s 

conduct specifically designed to frustrate the policy of the law to promote settlement of litigation and 

increase the costs of litigation, and to dissuade her from engaging in that same course of conduct going 

forward in this matter.  

 Under Family Code Section 271, “…the court may base an award of attorney’s fees and costs on 

the extent to which the conduct of each party or attorney furthers or frustrates the policy of the law to 

promote settlement of litigation and, where possible, to reduce the cost of litigation by encouraging 

cooperation between the parties…” (emphasis added). In making an award under Section 271, “…the 

court shall take into consideration all evidence concerning the parties’ incomes, assets, and liabilities. 

The court shall not impose a sanction pursuant to this section that imposes an unreasonable financial 

burden on the party against whom the sanction is imposed…” Id. 

 There is no question that Respondent’s actions have frustrated the policy of the law to promote 

settlement and cooperation and thereby reduce litigation costs. However, the imposition of sanctions 

under this section are within the discretion of the court. After reviewing Respondent’s (admittedly not 

current) income and expense declaration, and noting the award of $9,028 in discovery sanctions already 

awarded to Petitioner hereunder, the court feels that an additional sanction under this section would 

constitute an unreasonable financial burden. As such, Petitioner’s request for Family Code Section 271 

sanctions is denied. 

Issue Sanctions and Evidentiary Sanctions 

 Civil Procedure Section 2023.030 vests the court with authority to order issue or evidentiary 

sanctions thereby deeming the facts of a matter established, or precluding a party from introducing 

information into evidence if such information would have otherwise been disclosed in discovery but for 

that party’s misuse of the discovery process. Failure to respond to authorized forms of discovery such as 

depositions, requests for production of documents and interrogatories constitutes a misuse of the 

discovery process. Cal. Civ. Pro. Section 2023.010. 

 Petitioner is requesting issue sanctions which would allow the court to take as true, claims 

Petitioner raises in his March 17th RFO that may have otherwise been disputed by the parties had 

discovery procedures been complied with. Further, he requests evidentiary sanctions which would 

preclude Respondent from putting on any evidence that was requested in the discovery but that was 

not disclosed due to Respondent’s misuse of the discovery process.  
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While there is statutory authority to order the requested sanctions, the court in its discretion, 

feels that issue sanctions and evidentiary sanctions are premature at this juncture. However, should 

Respondent fail to comply with the court orders herein, such sanctions may be appropriate in the 

future. As such, Petitioner’s requests for issue sanctions and evidentiary sanctions are denied without 

prejudice.  

Supplemental Declaration 

 Petitioner requests leave to file a supplemental declaration in support of his March 17th RFO; 

doing so would afford him the opportunity to use any information disclosed during discovery in support 

of his previously asserted requests. Petitioner’s request is granted. Petitioner may file a supplemental 

declaration no later than 10 days prior to the date of the hearing. Respondent may file a declaration in 

response to Petitioner’s supplemental declaration no later than 5 court days prior to the hearing date.  

TENTATIVE RULING #19: RESPONDENT IS ORDERED TO APPEAR FOR, AND PARTICIPATE IN, AN ORAL 

DEPOSITION AS NOTICED BY PETITIONER FOR A DATE THAT SHALL BE NO LESS THAN 30 DAYS PRIOR 

TO THE HEARING ON PETITIONER’S MARCH 17TH FILED RFO. RESPONDENT IS FURTHER ORDERED TO 

PROVIDE COPIES OF ANY AND ALL DOCUMENTS, ELECTRONICALLY STORED INFORMATION, OR 

TANGIBLE THING RESPONSIVE TO THOSE REQUESTS MADE BY PETITIONER IN HIS DEPOSITION NOTICE. 

RESPONDENT IS ORDERED TO PROVIDE FULL AND COMPLETE RESPONSES, WITHOUT OBJECTIONS, TO 

PETITIONER’S FORM INTERROGATORIES – FAMILY LAW, SET ONE, INTERROGATORY NUMBERS 1, 2, 8, 

9, 10, 13, 17, 18, AND 20 NO LATER THAN OCTOBER 14, 2022. ALL SUPPLEMENTAL AND AMENDED 

RESPONSES SERVED PURSUANT TO THIS ORDER ARE TO BE PROPERLY VERIFIED. ADDITIONALLY, 

RESPONDENT IS ORDERED TO SERVE VERIFICATIONS TO INTERROGATORY RESPONSES SERVED PRIOR 

TO THIS ORDER. ALL VERIFICATIONS ARE DUE NO LATER THAN OCTOBER 14, 2022. RESPONDENT IS 

ORDERED TO PROVIDE FULL AND COMPLETE RESPONSES TO PETITIONER’S REQUESTS FOR 

PRODUCTION OF DOCUMENTS, SET ONE, WITHOUT OBJECTIONS, AND WITH VERIFICATIONS NO 

LATER THAN OCTOBER 14, 2022. PETITIONER IS AWARDED $9,028 ($8,778 IN COSTS AND EXPENSES 

PLUS $250) IN MONETARY SANCTIONS TO BE PAID BY RESPONDENT IN MONTHLY INCREMENTS OF 

$200 (WITH A FINAL PAYMENT OF $28) UNTIL PAID IN FULL (APPROXIMATELY 46 MONTHS). IF 

RESPONDENT MISSES A PAYMENT OR IS LATE IN MAKING A PAYMENT, THE ENTIRE AMOUNT IS TO 

BECOME IMMEDIATELY DUE AND PAYABLE. THE COURT RESERVES JURISDICTION TO INCREASE THIS 

AMOUNT IF PETITIONER REASONABLY INCURS ADDITIONAL COSTS AND FEES ASSOCIATED WITH 

APPEARING AT THE HEARING ON THE PRESENT RFO. PETITIONER’S REQUEST FOR FAMILY CODE 

SECTION 271 SANCTIONS IS DENIED. PETITIONER’S REQUESTS FOR ISSUE SANCTIONS AND 

EVIDENTIARY SANCTIONS ARE DENIED WITHOUT PREJUDICE. PETITIONER MAY FILE A SUPPLEMENTAL 

DECLARATION NO LATER THAN 10 DAYS PRIOR TO THE DATE OF THE HEARING ON HIS MARCH 17TH 

FILED RFO. RESPONDENT MAY FILE A DECLARATION IN RESPONSE TO PETITIONER’S SUPPLEMENTAL 

DECLARATION NO LATER THAN 5 COURT DAYS PRIOR TO THE HEARING DATE. PETITIONER TO 

PREPARE AND FILE THE FINDINGS AND ORDERS AFTER HEARING. 
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20. ZACHARY CARTER V. SAMANTHA CARTER        PFL20210579 

 On July 18, 2022, Respondent filed an ex parte application for custody and visitation orders and 

to remove the no contact order as to her boyfriend.  That same day, Respondent filed a Responsive 

Declaration, objecting to the ex parte relief.  On July 19, 2022, the court ordered that no person shall 

transport the minors without a valid driver’s license and insurance nor with any measurable amount of 

alcohol or other intoxicating substance in their system.  The court further referred the parties to a CCRC 

session on August 17, 2022 and set the underlying Request for Order (RFO) on the law and motion 

calendar on September 29, 2022.   

 On August 17, 2022, Petitioner filed a declaration.  On August 22, 2022, Respondent filed two 

declarations.  Upon review of the file, the court finds that there are no proof of service forms indicating 

service of any of these filings on the other party.  As such, the court cannot review nor consider them. 

Both parties attended the CCRC session but did not reach any agreements.  A CCRC report was 

issued on August 19, 2022 with copies mailed to the parties on September 6, 2022.  The report 

recommends that the December 9, 2021 stipulation remain in effect with a new start date for the 

random drug and alcohol testing to be September 29, 2022.  The report also recommends that if mother 

has a positive drug test that she enter a 60-day residential treatment facility. 

The court notes that, since the December 9, 2021 stipulation, the parties modified this 

stipulation with another agreement approved on January 3, 2022 that modified the court orders again at 

the April 14, 2022 hearing.  At that hearing, the court ordered the parties to follow their stipulation, 

Respondent to have professionally supervised visits with a third party or agency, Respondent’s 

boyfriend to not be around the children, and for Respondent to serve her record of AA compliance and 

contempt documents on Petitioner. 

The court reaffirms its supervised visitation order and order for Respondent’s boyfriend to not 

be around the children.  Respondent is ordered to submit to random drug and alcohol tests per the 

January 3, 2022 stipulation with September 29, 2022 as the new start date for the testing.  All prior 

orders not inconsistent with the above orders remain in full force and effect.  

 Petitioner is ordered to prepare and file the Findings and Order After Hearing. 

TENTATIVE RULING #20: THE COURT REAFFIRMS ITS SUPERVISED VISITATION ORDER AND ORDER FOR 

RESPONDENT’S BOYFRIEND TO NOT BE AROUND THE CHILDREN.  RESPONDENT IS ORDERED TO 

SUBMIT TO RANDOM DRUG AND ALCOHOL TESTS PER THE JANUARY 3, 2022 STIPULATION WITH 

SEPTEMBER 29, 2022 AS THE NEW START DATE FOR THE TESTING.  ALL PRIOR ORDERS NOT 

INCONSISTENT WITH THE ABOVE ORDERS REMAIN IN FULL FORCE AND EFFECT.  PETITIONER IS 

ORDERED TO PREPARE AND FILE THE FINDINGS AND ORDER AFTER HEARING. 

 


